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ABSTRACT

This dissertation presents a comprehensive study of the issue of talfig (concoction)
in Islamic banking contracts. Many people believe that Islamic banking is merely a
replication of conventional banking and does not meet the spirit (magasid) of
Shari’ah, due to the similarities between Islamic finance products and conventional
usurious products in their economic effects. The study is divided into five chapters,
with the first chapter introducing the problem and the structure of the dissertation .
The second chapter delves into the concepts of ijtihad, taqild, and ifta, clarifying the
terms and conditions related to each concept. The third chapter provides a detailed
explanation of the concept of talfig and its types, as well as the difference between
talfiq and other related terms in Islamic jurisprudence .The fourth chapter discusses
the emergence of Islamic banking and whether adopting an approach of Ailah in
forming Islamic financial contracts is acceptable. It also explains why Islamic banks
are forced to imitate conventional banking and the economic consequences of such
imitation . The fifth chapter provides a critical analysis of the main Islamic financial
contracts, including murabaha, igarah muntahia bi’tamlik, and musharakah
mutandqisah. The study has adopted an inductive approach in gathering the related
information. It also applied an analytic method to discuss the arguments and deduce
its results. The study concludes that the main reason why Islamic banks are forced
to imitate conventional ones is the banking system, where finance is connected with
money creation. Therefore, adopting a different system that separates money
creation from finance is necessary to provide authentic halal products.
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"We create the same type of products that we do for the conventional markets. We then phone up a

Sharia scholar for a Fatwa [seal of approval, confirming the product is Shari'ah compliant].

If he doesn't give it to us, we phone up another scholar, offer him a sum of money for his services

and ask him for a Fatwa. We do this until we get Sharia compliance. Then we are free to distribute
the product as Islamic."
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