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ABSTRACT

This thesis aims to explore the relationship between the so-called the controversial
sources of the Shariah, which represent an important part of the methodology of Ijtihad
on issucs having no specific legal texts, and the Maqasid al-Shari@h as jurisc and

criterion-based Usilli concepts in [jtihad.

The first Part of this thesis, through its four Chapters, clarifies the most important
central legislative topics upon which the Maqasid al-Shari ah stand, and according to the
shape that its theoretical development has ended up in the modern age by justifying its

relation 10 the controversial sources of the Sharl ab.

The sccond Part, through its three Chapters, tends to clarify the true stand of the jurists
on the controversial feature of the so-called “the controversial sources of the Shari‘ah .
This is to be achieved by addressing the concepts, the evolution, and the development of
{hese sources through out the history of the Islamic legislative mcthodology related
excrcising Ijtihad oo issues having no specific legal texts. Morcover, this part clarifies the
complexities and discrepancies underlying these sources, a matter that justifies the

adoption of Magasid as an approach in the study of these sources.

The third Part examines the crucial legislative relationship between the controversial
sources of the Shari ab and Maqgasid al-Shariah according 10 the latter’s theorctical and
legislative concepts upon which they stand.  Accordingly, Magasid is considered as
universal foundations, a science, a theory, a means, and a method of Tjtihad, let alone the
possibility that we seck 10 dynamically galvanize the controversial sources of the
Shari ah based on its legislative relationship with the Magasid al-Shari“ah. This s 10 be

partially achicved by benefiting from the modern research methods of Social Scicnces.
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