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ABSTRACT

Despite the fact Samasta Kerala Jam‘iyyat al-‘Ulama’ (founded in June 26, 1926) is
the foremost Islamic organization with the largest number of followers in south India,
its consequential contributions has drawn very little research attention in the academia
and has remained unstudied in the field of Islamic studies in India and beyond. So far,
no significant study has been conducted on the Samasta’s methodology of ifta’ though
it has issued thousands of fatdwa in the span of almost nine decades. Realizing this
fact, this thesis focuses on the Samasta Fatwa Committee (SFC) and its methodology
of iftda’. Using analytical and critical methods, the study scrutinizes the activities of
Samasta scholars and their methodology of ifid’ based on manuscripts of fatdwd,
publications and interviews with muffin. In addition, the study analyzes and evaluates
a group of selected fatawa of the SFC with special focus on fatawa issued on marriage
and divorce. Thus, the researcher aims at examining the implementation of methods
on the fatawa and their legal bases. The study notices that the SFC maintains absolute
reliance on traditional authoritative legal texts of the four classical schools of Islamic
law in finding the rulings of Shari‘ah on issues posed to them. Given that the majority
of Kerala Muslims are followers of Shafi‘1 School, the primarily used references by
SFC are two sources: Tuhfat al-Muhtdj of Ibn Hajar al-Haytami and the Nihdyat al-
Muhtdj of al-Ramli. To sustain the complete comprehension of the issues with a
yearning to uphold the unity of Muslims in particular localities, the SFC consults with
concerned experts and strictly follows certain precautionary measures in the cases
related to wagf, apostasy, marriage, divorce and other notable matters. The present
study has proven that the SFC is not simply performing the duty of a mufti in Kerala
but it plays dynamic roles with profound impact on society. The analysis of selected
fatawa reveals that the SFC formulates its fatawa very carefully while considering the
situations of mustafti with very clear and direct sentences. All the fatawd are crafted
meticulously in line with the rulings derived by the classical scholars of the four
schools of Islamic law.
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CHAPTER ONE
INTRODUCTION

The issuance of fatwd has a cardinal role to play in the Islamic jurisprudence and it
deserves a great concern of deep study based on its growth and adaptability to cope up
with every time and place throughout the history. Literally the word ‘farwa’ means an
answer or opinion' and as a term it is “disclosure of a Shari‘ah ruling on the basis of
proofs to the one who asked about it”. As Islam is deemed as a comprehensive
framework of human life, people are ordained to regulate all spheres of their life as
directed by Allah the most high and traditions of the Prophet Muhammad (s.a.w.). As
much as the graph of developments increases, the pool of issues, most of them directly
affect the common people, deepens and the duties of jurists become heavier to identify
which are allowed in Islam and which are not.

As far as Indian Muslims are concerned, they enjoy the freedom to maintain,
adhere to and disseminate their religious rulings, though they are a minority.
Moreover, they have already a number of well-established Islamic institutions and
organizations endeavouring in full swing with a wide variety of programs. Among
those, Samasta® Kerala Jam‘iyyat al-‘Ulama’ (S.K.J.U, widely known as ‘Samasta’)
has much coverage of importance given the fact that it has been leading majority of
Kerala Muslims for last 85 years and it concerns Islamic jurisprudence largely as well
as people depend upon it for fatawa and other purposes in their wide variety of

religious and social affairs.

! Muhammad bin Mukram bin Manziir, Lisan al-‘Arab (Beirut: Dar Sadir, 711AH), v15, p147.

* Samasta is a word in Malayalam language means “all”. It is the first word of the full name of the
organization as Samasta Kerala Jam Gyyat al- "Ulama (All Kerala ‘Ulama’ organization). Now, the term
“Samasta” is used widely to denote this organization. So in this study, the researcher will use the word
“Samasta” to refer to this organization.



Founded in June 26, 1926; Samasta is an authoritative religious organization of
Sunni scholars in Kerala, a Southern Indian state, where Islam was propagated much
earlier than the other parts of the country. It should be highlighted that Samasta leads
the largest number of Muslim population in South India and it is widely known as the
pioneer of Islamic education in Kerala. At present it manages a platform of about ten
thousand primary educational institutions, i.e. maddris consisting of eleven hundred
thousand students and eighty-five thousand registered teachers.” The contributions of
Samasta scholars in order to defend Shari‘ah and figh in its full spirit are widely
appreciated. The supreme council of Samasta consisting of forty prominent scholars of
the time is called Mushdwarah. A fatwd committee was formed from within
Mushawarah to deal with queries of the mass by issuing fatwa and it has been
accepted by a large number of people as an authoritative source of Shari‘ah. The
scholars of Samasta as well as the majority of laymen of Kerala are followers of the
Shafi‘l School of Islamic law. The wide array of the works of Samasta scholars and
the studies about them are written in the local language named Malayalam. Because of
this feature of language barrier, the activities and contributions of Samasta scholars
drew less research attention in the academia and remained unfocused in the milleu of
Islamic studies in India and beyond.

At this juncture, an analytical appraisal of Samasta’s methodology of ifid’
focusing on its contributions towards figh and usul al-figh would be valuable for
ummah especially for students of Islamic jurisprudence. The study about the
methodology of ifta’ would be followed by an analysis of selected fatdwd on marriage

and divorce, which are most common familial issues asked by laymen to muftin.

’ Samasta Kerala Islam Matha Vidyabhyasa Boarad, Samasta Kerala Jam ‘iyyat al-*Ulama’ (Chelari:
Samasta Kerala Islam Matha Vidyabhyasa Boarad, 2014).



STATEMENT OF THE PROBLEM

As mentioned earlier, because of the boundary of language, significant scholarly
accomplishments in Islamic jurisprudence by erudite scholars of Samasta, those
needed to be explored as a part of knowledge and perpetuation of heritage, are isolated
from studies and researches. To the best of the knowledge of the researcher, although
thousands of fatdwd have been issued by Samasta scholars during the period of last
nine decades, not even a single study has been conducted on their fatawa. An
analytical study of Samasta’s methodology of ifta” would highlight the contributions
of Samasta scholars in Islamic jurisprudence and shed light on their organized
methods at the time of ifta’. Moreover, since majority of Indian Muslims are Hanafis
it would be beneficial to correct the misunderstanding of some people by realizing that
there is fertile ground for Shafi‘imadhhab in Kerala. Issues related to marriage and
divorce are very common but a bit complicated, which are often raised in diverged
forms to muftin. That is why the present research has opted for marriage and divorce
as a case study. Focusing on the contributions of Samasta scholars towards the Islamic
jurisprudence, an analytical study of the methodology of ifid’ of Samasta followed by
a case study on the fatawa of marriage and divorce will be conducted in the present

research.

RESEARCH QUESTIONS

This research aims to answer the following questions:
1) What are the intellectual background of Samasta scholars and their
jurisprudential contributions in south India?
2) What is the methodology of ifta” applied by Samasta Fatwd Committee in

Kerala?



3) What is the legal basis and justification of selected fatdwd of Samasta on

the issues of marriage and divorce?

RESEARCH OBJECTIVES

This research is intended to achieve the following objectives:
1) To identify the intellectual background of Samasta scholars and their
contributions to Islamic jurisprudence.
2) To find out the methodology applied by Samasta Fatwad Committee in
Kerala
3) To assess the legal basis and justification of the selected fatawd of

Samasta on the issues of marriage and divorce.

SIGNIFICANCE OF THE STUDY

Some of the major factors which make this research significant are as follows:

1) Although thousands of fatawd have been issued by Samasta scholars
during the period of last 89 years, not even a single study has been
conducted on fatawd of Samasta scholars, which is the fact that makes this
research very pertinent.

2) The tendency of assessing the various aspects of farwd has increased in the
university researches and it has produced some exceptional findings in the
growth of Islamic legal interpretation. Since Samasta holds an
authoritative method for issuing the fatawad, this research will add certain
promising contributions to the existing studies.

3) This study examines the development, role and impact of an Islamic

organization in a secular country, keeping in harmony with rules of the



country and customs of the people of other religions. In addition, it sheds
light on the interreligious debates which took place among the different
streams of Muslim community in Kerala.

4) Issues in marriage and divorce are increasing and the debate on the Islamic
family law turns more turbulent in the contemporary world. Therefore, a
study on the stand and fatawa of Samasta on different cases related to
marriage and divorce would be appreciated in many respects.

5) This work is also relevant, given the fact that the researcher belongs to
Kerala; he knows well the native language, the role and trend of these

scholars.

SCOPE OF THE STUDY

Obviously, the fatawa of Samasta are a huge collection, hence it would not be possible
to investigate all of them within the scope of this research. The period of ifid’ that this
study will look into is thirty years; from 1983 to 2013 since it will bring the latest
issues and fatawa to the area of analysis. Moreover, there would be an analytical study
of ten fatdiwd from marriage and divorce in order to find out their legal basis and

justification.

METHODOLOGY OF THE RESEARCH

This study is a qualitative research which consists of library works and field study.
The methods that will be used in this research are as follows:
1) Analytical and critical Methods:
a) Analysis: This study will conduct an analysis of the activities of

Samasta especially on their efforts in the area of ifta’ in order to find



the methodology of ifta’ of the Samasta Fatwad Committee. For this
purpose, manuscripts of fatawd, biographies of scholars, works related
to their contributions, books related to educational, political and social
ambiance of Kerala, theses, articles, news papers, databases and
internet resources will be used as references.

b) Critical approach: This method is used to examine and assess the
authenticity and suitability of the methodology used by Samasta
scholars in Kerala after conducting a study on the classical and
contemporary works on fatwd along with an investigation of the
features of Kerala Muslims and the socio-cultural environment of
South India.

c) Evaluation: This research will conduct an evaluative study of the
selected fatawa of Samasta on marriage and divorce in order to
elucidate their methodology and legal basis.

2) Interview: The researcher will conduct interviews with the chairman and
convenor of Samasta Fatwd Committee to collect the authentic and first-

hand information regarding the methodology of ifta’ of Samasta.

LITERATURE REVIEW

Observing that this research ought to be conducted on the analytical study of the
methodology of iftd’ of Samasta, the review of written books, articles, compilations of
fatawd, theses and journals are very pertinent. The introduction about Samasta and
biographies of scholars of Samasta has been published by local and national authors,

which are helpful to get an overall understanding about their lives, views and



contributions. Nevertheless, these works are insufficient in terms of presenting
analytical study on the methodology of ifia’ of Samasta.

Some of the noteworthy works that have been done on Samasta include the
following.

Mufti Shihab al-Din Ahmad Koya Shaliyati has a huge collection of fatdwd,
known as “Al-Fatawd al-Azhariyyah fi al-Ahkam al-Shariyyah’”, which deals with a
number of his fatawd in diverse affairs including marriage and divorce. Shaliyati was
appointed as a member of Daral-Iftd’ under Latifiyyah Madrasah of Vellor in 1926,
and he was also selected as a member of Samasta Mushawarah in the same year. He
was one of the scholars in Kerala who were able to issue fatdwd in four schools of
Islamic jurisprudence. He was elected as the formal mufti of the state of Nawab
‘Uthman ‘Ali Khan of Hyderabad. He died in 1955. He has seven important writings
on Islamic jurisprudence. The book “A/-Fatawd al-Azhariyyah” is a compilation of
his fatawa in jurisprudential affairs and it has been chapterized to various areas such
as fasting, marriage and so on. Although present research will not make an analytical
study upon his fatawa, this work will be helpful to do a comparison between him and
the present scholars of Samasta in the viewpoints upon ifid’ focusing on fatawd of
marriage and divorce.

The book “ Samasta”” written (in Malayalam) by P.P. Muhammed Faizee is a
significant work that elucidates the details about the establishment of Samasta, the
reasons behind the establishment of the organization, religious ambiance of that time,
biographies of important leaders of Samasta, memorable congregations in its history,

sub-organizations and so on. This book will be referred in my first chapter which will

* Shihab al-Din Ahmad Koya Shaliyati, Al-Fatiwd al-Azhariyyah, (Chaliyam: Dar al-Ifta’ al-
Azhariyyah, 1993).
5 P. P. Muhammed Faizee, Samasta, (Kottakkal: Prakaham Publications, 2002).



lead a discussion on development and the contributions of Samasta. However, it does
not contain a study on fatdwa of Samasta scholars and their methodology in ifi@’. The
researcher would like to add the major contributions of Samasta in the area of fatawa
and its views on their methods. Hence, the proposed research will analyse the
methodology of ifia’” adopted by Samasta scholars along with a study of fatawa on
marriage and divorce.

In his thesis “Development and Modernization of Religious Education in

6 Zubair K. discusses the

Kerala, Role of Samasta Kerala Jam'iyat al-Ulama”
educational contributions of Samasta in Kerala. This study can be considered as an
claborate authentic report about the Samasta’s role and its contributions in the
dissemination of Islamic education in Kerala. Moreover, this study follows an
accurate method of academic research. Firstly, it talks about the system of Islamic
education, its philosophy and organization. Secondly, it highlights development and
evolution of this education in the land of Kerala. In this work, the details of Samasta
scholars’ contributions in the area of Islamic jurisprudence and the study of their
fatawd and thier methodology are not available. This will be covered by the present
research as it will focus on the methodology of Samasta in ifta’ and fatdwa on
marriage and divorce.

Pinangode Aboobakar has written many books related to Samasta and two of
them are largely related to the present research. They are 1) “vazhiyadayalangal”” in

Malayalam (landmarks) and 2) “Madrasa Vidhyabhyasa Chattangal”® in Malayalam

(Rules of Madrasah Education). The former describes the role and functions of

6 Zubair K., “Development and Modernization of Religious Education in Kerala; Role of Samastha
Kerala Jam'iyat al-Ulama,” (MPhil thesis, Jawaharlal Nehru University, 2006).

7 Pinangode Aboobakar, Vazhiyadayalangal (Chelari: Hira Publication, 2009).

¥ Aboobakar, Madrasa Vidhyabhyasa Chattangal (Chelari: Samasta Kerala Islam Mata Vidyabhyasa
Board, 2009).



Samasta in Keralites. It also tells the history of disputes of Samasta scholars with
other scholars. Moreover, he talks about Samasta’s endeavours in order to strengthen
the ideology of Ahl al-Sunnah wa al-Jamd‘ah in Kerala and its influence and
reflections upon local people. The latter work discusses one of the most tremendous
milestones in the history of Samasta, i.e. madrasah system in Kerala along with some
other states of India and some other nations, with an account of detailed description of
its important features, characteristics and specialities. Now in Kerala, under the
guidance of Samasta, there are about ten thousand madaris with the capacity of more
than one million students and eighty-five thousand teachers. It is noteworthy that it
has well-developed system of syllabus and examination procedures. This book is an
reference for the contributions of Samasta as a pioneer of Islamic education in Kerala.
These two books, however, do not investigate the contributions of Samasta scholars in
figh and their methodolgy in iftd’, which are the main focus of the present research by
an analytical approach to the methodology of ifta’ of Samasta and a study on their
fatawd on marriage and divorce.

The book, “Sathya Saraniyude Charithra Sakhsyam’” published in conjunction
with the eighty-fifth annual conference of Samsta Kerala Jam‘iyyat al-‘Ulama’, is
counted as an exemplary work which investigates the overall history of Samasta and
its great late leaders and significant contributions to the Muslim Ummah in Kerala
paying special attention to the legacy they practiced. In this book, which runs to more
than 1000 pages, there is an outline about the modern thoughts that arose in Kerala
making fissures on the wall of Muslim unity. It is also noteworthy that it provides
interviews with its leaders that help to grasp the viewpoints of leaders on a wide

variety of issues. The article written by Moosakkutty Hasrath entitled “Figh:

’ Samasta Kerala Islam Matha Vidyabhyasa Board, Sathya Saraniyude Charithra Sakhsyam (Chelari:
Hira Publications, 2012).



Aradhanakalude karma kandam” (Islamic Jurisprudence: a guideline of Islamic
prayers) is of special mention. In addition, this book comprises some more articles
which relate to the present research such as Fighee Rachana: Keraleeya Idapedalukal
(writings on Figh: interferences of Kerala Muslims) by Bahaudheen Hudawi; Muslim
Lokam: Cheerthu Pidicha Vishunda Pasham (Islamic world: embraced with holy
rope) by P.A Swadiq Faizee Tanur; Dhesheeyam: Parasparyathinte Parichedham
(National: Explicit Structure of Mutual Relation) by Suhail Hidaya Hudawi; Kerala
Islam Ulpahti Muthal Samasta vare (From the advent of Islam in Kerala to Samasta)
by Mahmood Kooria; Sangadana: Prameyngal and Theerumanangal (Organization:
Resolutions and Decisions). Besides that, this book comes with some crucial decisions
and fatawd on controversial issues of Kerala that led to many debates during those
periods. But the details pertaining to the concept of fatwa as well as the methodologies
of ifid’ issued by its scholars are comparatively less. This research would initiate a
deep study of their methodology of fatawa with an analysis of selected fatawd on
marriage and divorce.

KM Bahauddeen Hudawi makes a deep study on Shafi‘i School of Islamic law
in India in his book “The Development and Impact of Shafe-1 School of Jurisprudence

. . 105
in India

. Firstly, he discusses the origin and development of Islamic jurisprudence
up to the present level in detail with good discourse on the Muslim law in the early
periods in India. Then he talks about the Shafi‘iSchool in India with descriptions of its
advent in India and memorable personalities in the decisive way of its past. In the
fourth chapter he includes an elaborated study about the eminent scholars of this

school in India highlighting their contributions not only in Arabic but also in other

languages with the profiles of about forty Shafi‘l Scholars. Therefore, the researcher

' Bahaudheen Hudawi, The Development and Impact of Shafe-i School of Jurisprudence in India,
(New Delhi: Readworthy Publications, 2013).
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