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ABSTRACT 

Despite the fact Samasta Kerala JamÑiyyat al-ÑUlamÉ’ (founded in June 26, 1926) is 
the foremost Islamic organization with the largest number of followers in south India, 
its consequential contributions has drawn very little research attention in the academia 
and has remained unstudied in the field of Islamic studies in India and beyond. So far, 
no significant study has been conducted on the Samasta’s methodology of iftÉ’ though 
it has issued thousands of fatÉwÉ in the span of almost nine decades. Realizing this 
fact, this thesis focuses on the Samasta FatwÉ Committee (SFC)  and its methodology 
of iftÉ’. Using analytical and critical methods, the study scrutinizes the activities of 
Samasta scholars and their methodology of iftÉ’ based on manuscripts of fatÉwÉ, 
publications and interviews with muftËn. In addition, the study analyzes and evaluates 
a group of selected fatÉwÉ of the SFC with special focus on fatÉwÉ issued on marriage 
and divorce. Thus, the researcher aims at examining the implementation of methods 
on the fatÉwÉ and their legal bases. The study notices that the SFC maintains absolute 
reliance on traditional authoritative legal texts of the four classical schools of Islamic 
law in finding the rulings of SharÊÑah on issues posed to them. Given that the majority 
of Kerala Muslims are followers of ShÉfiÑÊ School, the primarily used references by 
SFC are two sources: TuÍfat al-MuÍtÉj of  Ibn ×ajar al-×aytamÊ and the NihÉyat al-
MuÍtÉj of al-RamlÊ. To sustain the complete comprehension of the issues with a 
yearning to uphold the unity of Muslims in particular localities, the SFC consults with 
concerned experts and strictly follows certain precautionary measures in the cases 
related to waqf, apostasy, marriage, divorce and other notable matters. The present 
study has proven that the SFC is not simply performing the duty of a muftÊ in Kerala 
but it plays dynamic roles with profound impact on society. The analysis of selected 
fatÉwÉ reveals that the SFC formulates its fatÉwÉ very carefully while considering the 
situations of mustaftÊ with very clear and direct sentences. All the fatÉwÉ are crafted 
meticulously in line with the rulings derived by the classical scholars of the four 
schools of Islamic law. 
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 ملخص البحث

يونيو  26التي Ϧسست في ( )سمستا(" جمعية العلماء لعموم كيرالا" على الرغم من أن
 أن إسهاماēا إلا أكبر عدد من الأتباع في جنوب الهند، لهاو منظمة إسلامية أكبر  ) 1926
الدراسات الإسلامية  خارج نطاقظلت و  قبل الباحثين الجامعيينمن  الكافي هتمامالالم تلق 

مع  عند هذه الجمعيةمنهج الإفتاء  ذات شأن عندراسة  فليس هنا أية. الهند وخارجها في
Ĕتقوم  ذه الحقيقة،له إدراكا و .تسعة عقود فيما يقارب ا قد أصدرت الآلاف من الفتاوىأ

 .يةائفتالإ منهجيتهاو  "سمستا"لجمعية لجنة الفتوى  ندراسة تحليلية عبهذه الأطروحة 
 "سمستا" جمعية التحليلي والنقدي للتدقيق في أنشطة علماء المنهجينسة الدراهذه وتستخدم 

. ومنهجيتهم في الإفتاء بناء على المخطوطات من الفتاوى والمطبوعات والمقابلات مع المفتين
مع التركيز  وتقويمها لجنةذه التحليل الفتاوى المختارة لهب الدراسة تقوم وʪلإضافة إلى ذلك،

في جمعية  لجنة الفتوىأن وقد لاحظ الباحث  .الزواج والطلاققضاʮ ب لقةعلى الفتاوى المتع
الأحكام الشرعية على القضاʮ  عرفةعلى كتب المذاهب الأربعة لم اعتمادا كلياتعتمد  "سمستا"

الغالبية العظمى لمسلمي ولاية كيرالا يتبعون المذهب الشافعي،  ونظرا لكون. همعليالمطروحة 
بن حجر الهيتمي وĔاية المحتاج تحفة المحتاج لاالشافعي مثل  فقهاجع البعض مر ت  فقد احتل

حرصا على الإحاطة ʪلجوانب المختلفة و . هذه اللجنة عندللرملي الصدراة في الاستخدام 
ʮتبع تو  المعنيين لجنة الفتوى تتشاور مع الخبراءفإن بوحدة المسلمين،  اتمسكً و  المطروحة للقضا

لاحترازية في القضاʮ المتعلقة ʪلوقف، والردة، والزواج والطلاق والمسائل بدقة بعض التدابير ا
تؤدي مجرد واجب  لا "سمستا" بجمعية أن لجنة الفتوى هذه الدراسة أثبتت .البارزة الأخرى

 ىالفتاو  وقد بينت الدراسة أن. اĐتمع في توجيه حيوية اولكنها تلعب أدوار  ,فحسب المفتي
في  ىبحيث جاءت الفتاو  المستفتين  أحوال ةمع مراعافائقة  غاēا بدقةقد تمت صياالمختارة 

  . المذاهب الاربعة فيالعلماء تراث لأحكام مستمدة من  ودقيقة وموافقةجمل واضحة وقصيرة 



iv 

APPROVAL PAGE 

I certify that I have supervised and read this study and that in my opinion it conforms 
to acceptable standards of scholarly presentation and is fully adequate, in scope and 
quality, as a dissertation for the degree of Master of Islamic Revealed Knowledge and 
Heritage (Fiqh and UÎËl al-Fiqh). 

 
 
................................................. 
Muhammad Amanullah 
Supervisor  
 

I certify that I have supervised and read this study and that in my opinion it conforms 
to acceptable standards of scholarly presentation and is fully adequate, in scope and 
quality, as a dissertation for the degree of Master of Islamic Revealed Knowledge and 
Heritage (Fiqh and UÎËl al-Fiqh). 

 
 
................................................. 

     Mohamed El-Tahir El-Mesawi 
Examiner 
 

This dissertation was submitted to the Department of Fiqh & UÎËl al-Fiqh and is 
accepted as a fulfilment of the requirement for the degree of Master of Islamic 
Revealed Knowledge and Heritage (Fiqh & UÎËl al-Fiqh). 

 
 
................................................. 
Azman Mohd. Noor  
Head, Department of Fiqh & 
UÎËl al-Fiqh 
 

This dissertation was submitted to the Kulliyyah of Islamic Revealed Knowledge and 
Human Sciences and is accepted as a fulfilment of the requirement for the degree of 
Master of Islamic Revealed Knowledge and Heritage (Fiqh & UÎËl al-Fiqh). 

 
 
................................................. 
Ibrahim Mohamed Zein 
Dean, Kulliyyah of Islamic 
Revealed Knowledge and 
Human Sciences 



v 

DECLARATION 

I hereby declare that this dissertation is the result of my own investigations, except 

where otherwise stated. I also declare that it has not been previously or concurrently 

submitted as a whole for any other degrees at IIUM or other institutions.  

 
 
Sayyed Mohamed Muhsin  
 
 
 
Signature ………………………               Date ……………………..  



vi 

 
 
 

INTERNATIONAL ISLAMIC UNIVERSITY MALAYSIA 
 
 
 

DECLARATION OF COPYRIGHT AND AFFIRMATION OF 
FAIR USE OF UNPUBLISHED RESEARCH 

 
 

Copyright © 2015 by Sayyed Mohamed Muhsin . All rights reserved. 
 
 

SAMASTA’S METHODOLOGY OF IFTÓ’: 
AN ANALYTICAL STUDY OF SELECTED FATÓWÓ ON 

MARRIAGE AND DIVORCE 
 
 
 

No part of this unpublished research may be reproduced, stored in a retrieval 
system, or transmitted, in any form or by any means, electronic, mechanical, 
photocopying, recording or otherwise without prior written permission of the 
copyright holder except as provided below:  
 

1. Any material contained in or derived from this unpublished research 
may only be used by other in their writing with due acknowledgement.  
 

2. IIUM or its library will have the right to make and transit copies (print 
or electronic) for institutional and academic purposes.  
 

3.  The IIUM  library will have the right to make, store  in a retrieval   
system and supply copies of this unpublished research if requested and 
by other universities and research libraries.  

 
 
 
 
 
Affirmed by Sayyed Mohamed Muhsin   
 
 
 
 
 
 
              ……………………………………    ……………………….  
                                Signature         Date  



vii 

DEDICATION  

 

 

 

 

 

 

 

To my two eyes, mom and dad, who helped me to see the world,  

trained me how to love and live, and inspired me to seek the knowledge 

Sayyidat Zuharah Beevi and Sayyid Alavi Koya Thangal. 

"My Lord! bestow on them Your Mercy as they brought me up (when I was) small.” 

 
 
 
 



viii 

ACKNOWLEDGEMENTS 

All praises are due to Allah, the most merciful and compassionate, whose incredible 
munificence and great guidance helped me to accomplish this dissertation. I send the 
high regards and sincere salutations upon His Messenger, his family, the Companions 
and the followers.  
 

My committed and very supportive supervisor Prof. Dr. Muhammad 
Amanullah deserves the utmost gratitude for his painstaking efforts by thorough 
editing, intuitive comments, creative criticisms and meticulous revisions on my work. 
I take this opportunity to show my most profound thanks and gratitude for the 
examiner of my research, Assoc.Prof.Dr. Mohamed El-Tahir El-Mesawi who helped 
me with his highly beneficial review of my thesis and helpful comments. 

 
I am deeply indebted to three professors of IIUM who have made my two years 

in the garden of knowledge and virtue more meaningful and fruitful. They are 
Professor Dr. Muhammad Mumtaz Ali from India, Professor Dr. Arif Ali Arif from 
Iraq and Assistant Professor Dr. Luqman Zakariyah from Nigeria. Similarly, the list of 
professors who enlightened me extends yet further, Professor Dr. Ibrahim Mohamed 
Zein (Dean, Kulliyyah of Islamic Revealed Knowledge and Human Sciences) and 
Assoc. Prof. Dr. Azman bin Mohd Noor (Head of Department, Department of Fiqh 
and Usul al-Fiqh). 

 
I express my sincere appreciation to Cherusseri Zayn al-DÊn MusliyÉr, the 

general secretary of Samasta, who has encouraged me to do this research and allowed 
me to interview him many times. I record a special thanks to C.P. Iqbal, a senior staff 
in Samasta office at kozhikkode, for his support to get access to the manuscripts of 
fatÉwÉ. I owe warmest thanks to my teachers and seniors of Darul Huda Islamic 
University who contributed in developing this study especially Dr. Bahauddin 
Hudawi, Jafar Hudawi Puvvathani, Jafar Hudawi Kulathoor, Dr. Zubair Hudawi and 
my beloved friend Irfan Habeeb Hudawi. I am obliged to express my deep thanks to 
my very beloved Malay friends whose association has gifted me a feeling at home in 
Malaysia, especially Dato' Hj Roslan, Cikgu Noorjan Muthalib, Cikgu Omar, Hajah 
Napeesah and Kamal.  

 
 I am hugely indebted to my family who have been the inextinguishable source 

of my energy and enthusiasm. I remember here my parents, brothers Sayyid MaÑshËq, 
Sayyid MashhËr and my sister Sayyidah Fathimah MaÍmËdah. I pray to Allah to 
deliver the reward of this research to my late sister Sayyidah Fathimah MaÍbËbah 
(who flied to paradise while she was three years old) and my late grandmother 
Sayyidah KhadÊjah Beevi who lived as a role model for all the members of our family 
and beyond. In the process of this research, many people have offered different types 
of supports like materials, criticisms, suggestions, new ideas and few of them only I 
mentioned here. If any mistakes are found in this thesis, no one but the author is 
responsible for that. 

 



ix 

TABLE OF CONTENTS 

Abstract ............................................................................................................... ii 
Abstract in Arabic ................................................................................................ iii 
Approval Page ..................................................................................................... iv 
Declaration .......................................................................................................... v 
Copyright Page .................................................................................................... vi 
Dedication ........................................................................................................... vii 
Acknowledgments ............................................................................................... viii 
List of Tables ....................................................................................................... xii 
List of Abbreviations ........................................................................................... xiii 
Transliteration Table ............................................................................................ xiv 

 
CHAPTER ONE: INTRODUCTION ............................................................... 1 

Statement of the Problem ......................................................................... 3 
Research Questions .................................................................................. 3 
Research Objectives ................................................................................. 4 
Significance of the Study .......................................................................... 4 
Scope of the Study ................................................................................... 5 
Methodology of the Research ................................................................... 5 
Literature Review ..................................................................................... 6 
 

CHAPTER TWO: HISTORY AND DEVELOPMENT OF SAMASTA ........ 12 
Introduction .............................................................................................. 12 
Distinctive Features of Kerala Muslims .................................................... 16 
The Establishment of Samasta .................................................................. 19 
MushÉwarah and Samasta Scholars .......................................................... 24 
History of Defence and Entrenchment ...................................................... 27 

Against Innovations and Corrupted Ideologies ................................... 31 
Against Distorted Ùuruq ØËfiyyah ...................................................... 36 

Educational Contributions ........................................................................ 39 
Institutions of Advanced Studies of Islamic Sciences ......................... 41 

 
CHAPTER THREE: SAMASTA FATWÓ COMMITTEE AND SOME 
RELATED ISSUES ........................................................................................... 44 

Introduction .............................................................................................. 44 
The Position of FatwÉ in India ................................................................. 46 
IftÉ’ before the Establishment of the SFC ................................................. 48 
Establishment of the SFC ......................................................................... 50 
Questions and MustaftËn .......................................................................... 54 

Relevance of the SFC......................................................................... 55 
Locality and Profession of MustaftËn ................................................. 55 
Area of Questions .............................................................................. 57 

Choice of the School of Islamic Jurisprudence ......................................... 64 
The SFC: A Religious Authority .............................................................. 66 
The SFC in Political and Legal Issues....................................................... 70 
Abiding by the Government’s Laws ......................................................... 72 



x 

Ordinary Procedures during the IftÉ’ ........................................................ 73 
Structure of Letterhead of the SFC ..................................................... 74 

 
CHAPTER FOUR: SAMASTA’S METHODOLOGY .................................... 76 

Introduction .............................................................................................. 76 
Balanced Approach of the SFC................................................................. 77 
Answering Style of the SFC ..................................................................... 80 
Extraction of Rulings from the Classical Legal Texts ............................... 82 
The Primary References and its Terminology ........................................... 91 

Primary References ............................................................................ 91 
Terminology of IftÉ’ .......................................................................... 95 

Citation of Sources in FatwÉ .................................................................... 96 
Ensuring the Veracity of Issues ................................................................ 97 
Comprehension and Precautionary Measures ............................................ 98 

Special Measures in Some Collective Issues ...................................... 100 
Special Measures in ÙalÉq Cases ....................................................... 102 
Special Measures in Waqf  Issues ....................................................... 104 
Special Measures before Charging of Apostasy .................................. 105 
Special Measures for the Verdicts on Relgious Organizations and 
Ùuruq ØËfiyyah  ................................................................................. 106 
Special Measures in Revisiting FatwÉ ................................................ 108 
Case Study by Direct Visit to the Spot ............................................... 108 

Verification and Consultation ................................................................... 109 
Provision of Legal Alternatives ................................................................ 110 
Contradiction with Scientific Evidence ..................................................... 113 
The Role of ÑUrf And Local Customs ....................................................... 115 
 

CHAPTER FIVE: ANALYSIS OF SELECTED FATÓWÓ ON MARRIAGE 
AND DIVORCE................................................................................................. 117 

Introduction .............................................................................................. 117 
FatÉwÉ Related To Marriage .................................................................... 118 
FatwÉ No. 1 ............................................................................................. 118 

Analysis of the FatwÉ ........................................................................ 119 
FatwÉ No. 2 ............................................................................................. 121 
       Analysis of the FatwÉ ........................................................................ 122 
FatwÉ No. 3 ............................................................................................. 126 

Analysis of the FatwÉ ........................................................................ 126 
FatwÉ NO. 4 ............................................................................................ 128 

Analysis of the FatwÉ ........................................................................ 129 
FatwÉ No. 5 ............................................................................................. 133 

Analysis of the FatwÉ ........................................................................ 134 
FatawÉ Related to Divorce ....................................................................... 138 
FatwÉ No. 1 ............................................................................................. 138 

Analysis of the FatwÉ ........................................................................ 139 
FatwÉ NO. 2 ............................................................................................ 141 

Analysis of the FatwÉ ........................................................................ 142 
FatwÉ NO. 3 ............................................................................................ 144 

Analysis of the FatwÉ ........................................................................ 146 
FatwÉ NO. 4 ............................................................................................ 149 



xi 

Analysis of the FatwÉ ........................................................................ 150 
FatwÉ NO. 5 ............................................................................................ 153 

Analysis of the FatwÉ ........................................................................ 155 
General Assessment ................................................................................. 157 
 

CONCLUSION .................................................................................................. 160 
Recommendations .................................................................................... 164 
 

BIBLIOGRAPHY .............................................................................................. 169 
Arabic Sources ......................................................................................... 169 
English Sources ........................................................................................ 172 
Malayalam Sources .................................................................................. 175 
Website .................................................................................................... 176 
Interview .................................................................................................. 177 
 

APPENDIX  ....................................................................................................... 178 
 

 



xii 

LIST OF TABLES  

Table No.              Page No.  

3.1 Table of the different fatÉwÉ issued by the SFC                    63 
classified according to the topics 

3.2  Table of fatwÉ categorization as personal and collective        64 

 

 

 

 

 

 

 

 



xiii 

LIST OF ABBREVIATIONS 

s.a.w    ØallÉ AllÉh ÑAlayhi Wasallam  
r.a    RaÌiya AllÉh ÑAnhu 
Samasta   Samasta  Kerala JamÑiyyat al-ÑUlamÉ’  
SFC    Samasta FatwÉ Committee 

 

 

 

 

 

 

 

 



xiv 

TRANSLITERATION TABLE 

 

 

 

 

 

  

 



1 

CHAPTER ONE  

INTRODUCTION 

The issuance of fatwÉ has a cardinal role to play in the Islamic jurisprudence and it 

deserves a great concern of deep study based on its growth and adaptability to cope up 

with every time and place throughout the history. Literally the word ‘fatwÉ’ means an 

answer or opinion1 and as a term it is “disclosure of a SharÊÑah ruling on the basis of 

proofs to the one who asked about it”. As Islam is deemed as a comprehensive 

framework of human life, people are ordained to regulate all spheres of their life as 

directed by Allah the most high and traditions of the Prophet Muhammad (s.a.w.). As 

much as the graph of developments increases, the pool of issues, most of them directly 

affect the common people, deepens and the duties of jurists become heavier to identify 

which are allowed in Islam and which are not.   

As far as Indian Muslims are concerned, they enjoy the freedom to maintain, 

adhere to and disseminate their religious rulings, though they are a minority. 

Moreover, they have already a number of well-established Islamic institutions and 

organizations endeavouring in full swing with a wide variety of programs. Among 

those, Samasta2 Kerala JamÑiyyat al-ÑUlamÉ’ (S.K.J.U, widely known as ‘Samasta’) 

has much coverage of importance given the fact that it has been leading majority of 

Kerala Muslims for last 85 years and it concerns Islamic jurisprudence largely as well 

as people depend upon it for fatÉwÉ and other purposes in their wide variety of 

religious and social affairs.  

                                                
1 MuÍammad bin Mukram bin ManÐËr, LisÉn al-ÑArab (Beirut: DÉr ØÉdir, 711AH), v15, p147. 
2 Samasta is a word in Malayalam language means “all”. It is the first word of the full name of the     
organization as Samasta Kerala JamÑiyyat al-ÑUlamÉ (All Kerala ÑUlamÉ’ organization). Now, the term 
“Samasta” is used widely to denote this organization. So in this study, the researcher will use the word 
“Samasta” to refer to this organization. 
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Founded in June 26, 1926; Samasta is an authoritative religious organization of 

SunnÊ scholars in Kerala, a Southern Indian state, where Islam was propagated much 

earlier than the other parts of the country.  It should be highlighted that Samasta leads 

the largest number of Muslim population in South India and it is widely known as the 

pioneer of Islamic education in Kerala. At present it manages a platform of about ten 

thousand primary educational institutions, i.e. madÉris consisting of eleven hundred 

thousand students and eighty-five thousand registered teachers.3 The contributions of 

Samasta scholars in order to defend SharÊÑah and fiqh in its full spirit are widely 

appreciated. The supreme council of Samasta consisting of forty prominent scholars of 

the time is called MushÉwarah.  A fatwÉ committee was formed from within 

MushÉwarah to deal with queries of the mass by issuing fatwÉ and it has been 

accepted by a large number of people as an authoritative source of SharÊÑah.  The 

scholars of Samasta as well as the majority of laymen of Kerala are followers of the 

ShÉfiÑÊ School of Islamic law. The wide array of the works of Samasta scholars and 

the studies about them are written in the local language named Malayalam. Because of 

this feature of language barrier, the activities and contributions of Samasta scholars 

drew less research attention in the academia and remained unfocused in the milleu of 

Islamic studies in India and beyond.  

At this juncture, an analytical appraisal of Samasta’s methodology of iftÉ’ 

focusing on its contributions towards fiqh and uÎËl al-fiqh would be valuable for 

ummah especially for students of Islamic jurisprudence. The study about the 

methodology of iftÉ’ would be followed by an analysis of selected fatÉwÉ on marriage 

and divorce, which are most common familial issues asked by laymen to muftËn. 

 
                                                
3 Samasta Kerala Islam Matha Vidyabhyasa Boarad, Samasta Kerala JamÑiyyat al-ÑUlamÉ’ (Chelari: 
Samasta Kerala Islam Matha Vidyabhyasa Boarad, 2014). 
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STATEMENT OF THE PROBLEM 

As mentioned earlier, because of the boundary of language, significant scholarly 

accomplishments in Islamic jurisprudence by erudite scholars of Samasta, those 

needed to be explored as a part of knowledge and perpetuation of heritage, are isolated 

from studies and researches. To the best of the knowledge of the researcher, although 

thousands of fatÉwÉ have been issued by Samasta scholars during the period of last 

nine decades, not even a single study has been conducted on their fatÉwÉ. An 

analytical study of Samasta’s methodology of iftÉ’ would highlight the contributions 

of Samasta scholars in Islamic jurisprudence and shed light on their organized 

methods at the time of iftÉ’. Moreover, since majority of Indian Muslims are ×anafÊs 

it would be beneficial to correct the misunderstanding of some people by realizing that 

there is fertile ground for ShÉfiÑÊmadhhab in Kerala. Issues related to marriage and 

divorce are very common but a bit complicated, which are often raised in diverged 

forms to muftËn. That is why the present research has opted for marriage and divorce 

as a case study. Focusing on the contributions of Samasta scholars towards the Islamic 

jurisprudence, an analytical study of the methodology of iftÉ’ of Samasta followed by 

a case study on the fatÉwÉ of marriage and divorce will be conducted in the present 

research. 

RESEARCH QUESTIONS 

This research aims to answer the following questions: 

1) What are the intellectual background of Samasta scholars and their 

jurisprudential contributions in south India? 

2) What is the methodology of iftÉ’ applied by Samasta FatwÉ Committee in 

Kerala? 
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3) What is the legal basis and justification of selected fatÉwÉ of Samasta on 

the issues of marriage and divorce? 

RESEARCH OBJECTIVES 

This research is intended to achieve the following objectives: 

1) To identify the intellectual background of Samasta scholars and their 

contributions to Islamic jurisprudence. 

2) To find out  the methodology applied by Samasta FatwÉ Committee in 

Kerala 

3) To assess the legal basis and justification of the selected fatÉwÉ of 

Samasta on the issues of marriage and divorce. 

SIGNIFICANCE OF THE STUDY 

Some of the major factors which make this research significant are as follows:  

1) Although thousands of fatÉwÉ have been issued by Samasta scholars 

during the period of last 89 years, not even a single study has been 

conducted on fatÉwÉ of Samasta scholars, which is the fact that makes this 

research very pertinent.  

2) The tendency of assessing the various aspects of fatwÉ has increased in the 

university researches and it has produced some exceptional findings in the 

growth of Islamic legal interpretation. Since Samasta holds an 

authoritative method for issuing the fatÉwÉ, this research will add certain 

promising contributions to the existing studies.  

3) This study examines the development, role and impact of an Islamic 

organization in a secular country, keeping in harmony with rules of the 
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country and customs of the people of other religions. In addition, it sheds 

light on the interreligious debates which took place among the different 

streams of Muslim community in Kerala.  

4) Issues in marriage and divorce are increasing and the debate on the Islamic 

family law turns more turbulent in the contemporary world. Therefore, a 

study on the stand and fatÉwÉ of Samasta on different cases related to 

marriage and divorce would be appreciated in many respects.  

5) This work is also relevant, given the fact that the researcher belongs to 

Kerala; he knows well the native language, the role and trend of these 

scholars. 

SCOPE OF THE STUDY 

Obviously, the fatÉwÉ of Samasta are a huge collection, hence it would not be possible 

to investigate all of them within the scope of this research. The period of iftÉ’ that this 

study will look into is thirty years; from 1983 to 2013 since it will bring the latest 

issues and fatÉwÉ to the area of analysis. Moreover, there would be an analytical study 

of ten fatÉwÉ from marriage and divorce in order to find out their legal basis and 

justification.  

METHODOLOGY OF THE RESEARCH 

This study is a qualitative research which consists of library works and field study. 

The methods that will be used in this research are as follows: 

1) Analytical and critical Methods:  

a) Analysis:  This study will conduct an analysis of the activities of 

Samasta especially on their efforts in the area of iftÉ’ in order to find 
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the methodology of iftÉ’ of the Samasta FatwÉ Committee. For this 

purpose, manuscripts of fatÉwÉ, biographies of scholars, works related 

to their contributions, books related to educational, political and social 

ambiance of Kerala, theses, articles, news papers, databases and 

internet resources will be used as references.  

b) Critical approach: This method is used to examine and assess the 

authenticity and suitability of the methodology used by Samasta 

scholars in Kerala after conducting a study on the classical and 

contemporary works on fatwÉ along with an investigation of the 

features of Kerala Muslims and the socio-cultural environment of 

South India.  

c) Evaluation: This research will conduct an evaluative study of the 

selected fatÉwÉ of Samasta on marriage and divorce in order to 

elucidate their methodology and legal basis.  

2) Interview: The researcher will conduct interviews with the chairman and 

convenor of Samasta FatwÉ Committee to collect the authentic and first-

hand information regarding the methodology of iftÉ’ of Samasta. 

LITERATURE REVIEW 

Observing that this research ought to be conducted on the analytical study of the 

methodology of iftÉ’ of Samasta, the review of written books, articles, compilations of 

fatÉwÉ, theses and journals are very pertinent.  The introduction about Samasta and 

biographies of scholars of Samasta has been published by local and national authors, 

which are helpful to get an overall understanding about their lives, views and 
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contributions. Nevertheless, these works are insufficient in terms of presenting 

analytical study on the methodology of iftÉ’ of Samasta.  

Some of the noteworthy works that have been done on Samasta include the 

following.  

MuftÊ ShihÉb al-DÊn AÍmad KoyÉ ShÉliyÉtÊ has a huge collection of fatÉwÉ, 

known as“Al-FatÉwÉ al-Azhariyyah fÊ al-AÍkÉm al-SharÑiyyah4”, which deals with a 

number of his fatÉwÉ in diverse affairs including marriage and divorce. ShÉliyÉtÊ was 

appointed as a member of DÉral-IftÉ’ under LaÏÊfiyyah Madrasah of Vellor in 1926, 

and he was also selected as a member of Samasta MushÉwarah in the same year. He 

was one of the scholars in Kerala who were able to issue fatÉwÉ in four schools of 

Islamic jurisprudence. He was elected as the formal muftÊ of the state of Nawab 

ÑUthmÉn ÑAlÊ KhÉn of Hyderabad. He died in 1955. He has seven important writings 

on Islamic jurisprudence.  The book “Al-FatÉwÉ al-Azhariyyah” is a compilation of 

his fatÉwÉ in jurisprudential affairs and it has been chapterized to various areas such 

as fasting, marriage and so on.  Although present research will not make an analytical 

study upon his fatÉwÉ, this work will be helpful to do a comparison between him and 

the present scholars of Samasta in the viewpoints upon iftÉ’ focusing on fatÉwÉ of 

marriage and divorce.   

The book “ Samasta” 5 written (in Malayalam) by P.P. Muhammed Faizee  is a 

significant work that elucidates the details about the establishment of Samasta, the 

reasons behind the establishment of the organization, religious ambiance of that time, 

biographies of important leaders of Samasta, memorable congregations in its history, 

sub-organizations and so on. This book will be referred in my first chapter which will 

                                                
4 ShihÉb al-DÊn AÍmad KoyÉ ShÉliyÉtÊ, Al-FatÉwÉ al-Azhariyyah, (Chaliyam: DÉr al-IftÉ’ al-
Azhariyyah, 1993). 
5  P. P. Muhammed Faizee, Samasta, (Kottakkal: Prakaham Publications, 2002). 
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lead a discussion on development and the contributions of Samasta.  However, it does 

not contain a study on fatÉwÉ of Samasta scholars and their methodology in iftÉ’. The 

researcher would like to add the major contributions of Samasta in the area of fatÉwÉ 

and its views on their methods. Hence, the proposed research will analyse the 

methodology of iftÉ’ adopted by Samasta scholars along with a study of fatÉwÉ on 

marriage and divorce.   

In his thesis “Development and Modernization of Religious Education in 

Kerala; Role of Samasta Kerala Jam'iyat al-Ulama”6, Zubair K. discusses the 

educational contributions of Samasta in Kerala. This study can be considered as an 

elaborate authentic report about the Samasta’s role and its contributions in the 

dissemination of Islamic education in Kerala. Moreover, this study follows an 

accurate method of academic research. Firstly, it talks about the system of Islamic 

education, its philosophy and organization. Secondly, it highlights development and 

evolution of this education in the land of Kerala. In this work, the details of Samasta 

scholars’ contributions in the area of Islamic jurisprudence and the study of their 

fatÉwÉ and thier methodology are not available. This will be covered by the present 

research as it will focus on the methodology of Samasta in iftÉ’ and fatÉwÉ on 

marriage and divorce.   

Pinangode Aboobakar has written many books related to Samasta and two of 

them are largely related to the present research. They are 1) “vazhiyadayalangal” 7 in 

Malayalam (landmarks) and 2) “Madrasa Vidhyabhyasa Chattangal” 8 in Malayalam 

(Rules of Madrasah Education). The former describes the role and functions of 

                                                
6 Zubair K., “Development and Modernization of Religious Education in Kerala; Role of Samastha 
Kerala Jam'iyat al-Ulama,” (MPhil thesis, Jawaharlal Nehru University, 2006). 
7 Pinangode Aboobakar, Vazhiyadayalangal (Chelari: Hira Publication, 2009). 
8 Aboobakar, Madrasa Vidhyabhyasa Chattangal (Chelari: Samasta Kerala Islam Mata Vidyabhyasa 
Board, 2009). 
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Samasta in Keralites. It also tells the history of disputes of Samasta scholars with 

other scholars. Moreover, he talks about Samasta’s endeavours in order to strengthen 

the ideology of Ahl al-Sunnah wa al-JamÉÑah in Kerala and its influence and 

reflections upon local people. The latter work discusses one of the most tremendous 

milestones in the history of Samasta, i.e. madrasah system in Kerala along with some 

other states of India and some other nations, with an account of detailed description of 

its important features, characteristics and specialities. Now in Kerala, under the 

guidance of Samasta, there are about ten thousand madÉris with the capacity of more 

than one million students and eighty-five thousand teachers. It is noteworthy that it 

has well-developed system of syllabus and examination procedures. This book is an 

reference for the contributions of Samasta as a pioneer of Islamic education in Kerala. 

These two books, however, do not investigate the contributions of Samasta scholars in 

fiqh and their methodolgy in iftÉ’, which are the main focus of the present research by 

an analytical approach to the methodology of iftÉ’ of Samasta and a study on their 

fatÉwÉ on marriage and divorce.  

The book, “Sathya Saraniyude Charithra Sakhsyam9” published in conjunction 

with the eighty-fifth annual conference of Samsta Kerala JamÑiyyat al-ÑUlamÉ’, is 

counted as an exemplary work which investigates the overall history of Samasta and 

its great late leaders and significant contributions to the Muslim Ummah in Kerala 

paying special attention to the legacy they practiced. In this book, which runs to more 

than 1000 pages, there is an outline about the modern thoughts that arose in Kerala 

making fissures on the wall of Muslim unity. It is also noteworthy that it provides 

interviews with its leaders that help to grasp the viewpoints of leaders on a wide 

variety of issues. The article written by Moosakkutty Hasrath entitled “Fiqh: 
                                                
9 Samasta Kerala Islam Matha Vidyabhyasa Board, Sathya Saraniyude Charithra Sakhsyam (Chelari: 
Hira Publications, 2012). 
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Aradhanakalude karma kandam” (Islamic Jurisprudence: a guideline of Islamic 

prayers) is of special mention. In addition, this book comprises some more articles 

which relate to the present research such as Fiqhee Rachana: Keraleeya Idapedalukal 

(writings on Fiqh: interferences of Kerala Muslims) by Bahaudheen Hudawi; Muslim 

Lokam: Cheerthu Pidicha Vishunda Pasham (Islamic world: embraced with holy 

rope) by P.A Swadiq Faizee Tanur; Dhesheeyam: Parasparyathinte Parichedham 

(National: Explicit Structure of Mutual Relation) by Suhail Hidaya Hudawi; Kerala 

Islam Ulpahti Muthal Samasta vare (From the advent of Islam in Kerala to Samasta) 

by Mahmood Kooria; Sangadana: Prameyngal and Theerumanangal (Organization: 

Resolutions and Decisions). Besides that, this book comes with some crucial decisions 

and fatÉwÉ on controversial issues of Kerala that led to many debates during those 

periods. But the details pertaining to the concept of fatwÉ as well as the methodologies 

of iftÉ’ issued by its scholars are comparatively less. This research would initiate a 

deep study of their methodology of fatÉwÉ with an analysis of selected fatÉwÉ on 

marriage and divorce. 

KM Bahauddeen Hudawi makes a deep study on ShÉfiÑÊ School of Islamic law 

in India in his book “The Development and Impact of Shafe-I School of Jurisprudence 

in India10”. Firstly, he discusses the origin and development of Islamic jurisprudence 

up to the present level in detail with good discourse on the Muslim law in the early 

periods in India. Then he talks about the ShÉfiÑÊSchool in India with descriptions of its 

advent in India and memorable personalities in the decisive way of its past. In the 

fourth chapter he includes an elaborated study about the eminent scholars of this 

school in India highlighting their contributions not only in Arabic but also in other 

languages with the profiles of about forty ShÉfiÑÊ Scholars. Therefore, the researcher 
                                                
10 Bahaudheen Hudawi, The Development and Impact of Shafe-i School of Jurisprudence in India, 
(New Delhi: Readworthy Publications, 2013). 


