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ABSTRACT

This research attempts to examine the Islamic point of view towards one biomedical
case study, namely, human embryonic stem cells (h-ESCs). H-ESCs are claimed to
possess a brilliant potency called pluripotency, useful in treating debilitating diseases
which are known with their difficulties to find adequate healings. For instance,
leukemia, multiple sclerosis, ischemic heart disease, Parkinson’s, Alzheimer’s and so
on. This groundbreaking potential really makes scientists dream to re-grow damaged
human tissues and organs. This may become a reality because h-ESC is an
unspecialized cell and can differentiate into many types of cells. Some people
claimed that it is a kind of hype only. In addition, the destruction of human embryos
after extracting the stem cell involved in this method has created a lot of controversial
debates based on ethic and religious perspectives that are either engulfing clinical
purposes or research purposes. The researcher will hereby present the outlook of
ijtihad in this modern medical issue by adopting Islamic ruling principles in terms of
Maqgasid al-Shari‘ah and Qawa‘id Fighiyyah. Furthermore, the researcher also
examines the situation of h-ESC for therapy and research in Malaysia as a case study
in order to know the progress of its applications. This study arrives at the conclusion
that even the implementation of h-ESC for therapy and research as generally approved
by National Fatwa Council also known as Muzakarah Jawatankuasa Fatwa Maijlis
Kebangsaan Bagi Hal Ehwal Agama Islam Malaysia, it is still a debatable issue that
questions human dignity (kurmah). Due to that, the researcher is proposing a more
cautious solution as she holds a different view from the Malaysia National Fatwa
Council.  Finally, some recommendations regarding this issue have also been
included.
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CHAPTER ONE

INTRODUCTION OF HUMAN EMBRYONIC STEM CELLS
(H-ESCs)

1.1 INTRODUCTION

Achievements in biomedical research in the last two centuries are translated into better
understanding of prevention, diagnosis, and treatment of human diseases.
Nonetheless, mankind is suffering from emerging fatal illnesses such as ischemic
heart disease, AIDS, various forms of cancer, and neurodegenerative diseases of the
nervous system like Parkinson and Alzheimer. Furthermore, the emergence of new
forms and diseases and the recurrent epidemic of age old diseases such as Ebola have
created additional concerns among health professionals and researchers. The
discovery of stem cells and its potential use to prevent, control and treat different
forms of diseases thus opens a new avenue to escape the plight. In principle, healthy
stem cells can be used to replace the diseased part (tissue/organ) or the faulty genes
carried by the sick. Stem cells can also be used for non-clinical reasons such as
change of a physical trait or phenotype of an individual.Stem cells can be isolated
from different stages of growth and development beginning from the embryonic stage
to adulthood. Potential use of stem cells depends on its developmental and/or
differentiation stages as well. The least differentiated stem cell has the more potential
to be manipulated for therapeutic purposes. Thus, stem cells at the embryonic stage

have a greater potential to be applied in various therapeutic purposes.

Successful isolation and subsequent propagation of one embryonic stem cell



may require loss of numerous embryonic stem cells. The concern over the destruction
of human embryos has caused a controversy. The other major concern is whether this
could be considered as ‘killing of life’ since the embryonic stages which can be
regarded as the beginning of life is not well defined. Notably, the term embryo refers
to a series of developmental stages which may consist of few cells as in morula or
consist of few hundred cells as in blastula and onward stages. Needless to say,
whether or not stem cell can be used for a specific therapeutic reason would require a
great deal of future researches on stem cells. The use of stem cells in either or not for
clinical applications and/or in other related researches would also require a critical
evaluation from the perspective of Islamic jurisprudence. This study therefore aims to
present a fighi (Islamic jurisprudence) point of view to these issues where stem cells
from human embryos are used in therapy and research purposes especially to cure
serious diseases. The researcher of this thesis will hereby explain how Islamic
jurisprudence views this contemporary issue that has noble intentions in curing human
critical diseases but at the same time, causes death. Since it touches on human life, the
use of stem cells in curing diseases has also sparked some controversies relating to
moral and religious perspectives. Islam has its ijtihad in this modern medical issue by

adopting Islamic ruling principles as will be described later.

1.2 STATEMENT OF THE PROBLEM

The major issue in this research, which is being debated among religious scholars and
scientists, is that of human embryonic stem cells (h-ESCs) which are taken from the
inner cell mass of an early stage embryo at a blastocyst stage, fifth to seventh days

post fertilizationate which time they consist of 50-150 cells. Human embryonic stem



cells are pluripotent in that they have the capacity to give rise to almost all types of
tissue and H-ESC can be obtained through some method as elaborated later. The
question that arises regarding this matter according to the shari‘ah is whether it is
acceptable to destroy an embryo for the sake of therapy and research, even if this
therapy can potentially cure many diseases because harvesting the cells deliberately
requires the destruction of human embryos. To answer this controversial question, we

must clarify when life starts according to Islamic teachings.

1.3 JUSTIFICATION OF THE PROBLEM

Researches on h-ESCs promise advances in diagnosis, treatment and prevention of a
number of incurable diseases. On the basis, this study reflects on the application of
shari‘ah important tools with the main focus on Islamic Legal Maxims (Qawad ‘id
Fighiyyah) and objective of Shari‘ah (Magasid al-Shari‘ah) in determining whether

the use of h-ESCs in curing serious diseases is allowed in Islam or not.

1.4 RESEARCH QUESTIONS

This study will attempt to answer some questions which arise from this controversial

issue.

1. What are the main features and prospects of h-ESCs for therapy and
research?
2. How can the Islamic legal rule on medical treatment be applied to h-

ESCs for therapy and research?

3. How does the status of the embryo under Islamic law relate to h-ESCs



for therapy and research?

What is the role of Magasid al-Shari‘ah and Qawa id Fighiyyah
with regard to h-ESCs for therapy and research?

How is the implementation of h-ESCs for therapy and research with

Malaysia as a case study?

1.5 OBJECTIVES OF THE STUDY

1.

To explain the current trends and prospects of h-ESCs for therapy and

research.

To elaborate how the Islamic legal rules on medical treatment can be
applied to h-ESCs for therapy and research.

To articulate the status of the embryo under Islamic law in relation to
h-ESCs for therapy and research.

To analyze the role of Magasid al-Shari‘ah and Qawad ‘id Fighiyyah

by relating shari‘ah important tools to h-ESCs for therapy and
research.

To discuss the application h-ESCs for therapy and research with

Malaysia as a case study.



1.6 LITERATURE REVIEW

The use of h-ESCs is harvested at developing phase of biomedical research. It
receives both favorable and opposing responses from all sectors of the society such as
from religious scholars, medical doctors, scientists, political leaders and bioethical
researchers. The issue has been debated from ethical, religious and social perspective
without any conclusive guidelines. Furthermore, few h-ESC books which contain
fighi analysis are available for references. Therefore, it is deemed appropriates for the
researcher of this thesis to make an effort to analyze h-ESC from fighi point of view.

The relevant literature may be categorized as follows:-

1.6.1 General References

Since all books mentioned below are general references, they do not forward any

Islamic Fighi perspective.

The book written by Christopher Thomas Scott (2006) entitled 'Stem Cell
Now, A Brief Introduction to the Coming Medical Revolution' emphasizes on the
stem cell and all its processes, such as its types, the enquiries or doubts that are being
raised by people, and also the religious approach to the topic. It is stated in this book
that the latest advances in stem cell research have potential to cure cancer, grow new
organs, and repair the immune system. Through my own reading, this book is about a
presentation of stem cells starting with ‘description of cell’ to the ‘description on
South Korean affairs which addresses some of the stem cell researches done at Seoul
National University, led by Professor Hwang Woo Suk’. The book presents how

people have found the human embryonic stem cell in their history. The author



discusses the process of removing h-ESCs from moral point of view. It is very
controversial to those involved and it summarizes that donating the h-ESCs for the
researches is against ethical considerations. However, this book does not express
directly on Islamic and Fighi study as emphasized by the researcher. For Muslims,
therefore there is a need to explore more about the legal ruling (Aukm) regarding the
process of removing human embryonic stem cells before approving its
implementation.

Another book that deals with the process of stem cell research is a book
entitled 'Tissue Engineering, Stem Cell and Gene therapies' edited by Y. Murat
Elcin (2002). It elaborates some advances in experimental medicine and biology. It
offers perspectives on the current status and potential future of tissue engineering and
stem cell technologies. The author divides the book into four parts. The part that
specifically deals with the issue of stem cells is Part One Two. Interestingly, in Part
One, the author discusses a research about the human Embryonic Stem Cell (h-ESC)
from ethical perspective that has been conducted. From the research, says that various
religions accept the h-ESC research, for instance Islam, the Protestant and Jewish.
Some of the religions however firmly prohibit it, such as Catholic, Orthodox and
Buddhist faiths but no references are given for these views. Thus, it is very beneficial
to critically examine the causes for which Islam, compared to other religions does not
prohibit such action. In part two, the author describes stem cells further, describing
types and features of stem cell, the promises of stem cell research, and also some
regulatory issues in stem cell research. The clarifications of the topic are definitely
very helpful in comprehending the real issue of h-ESCs and its controversy.

A book entitled "The Human Embryonic Stem Cell Debate: Science, ethics

and public policy’ edited by Suzanne Holland, Karen Lebacgza and Laurie Zoloth



(2001) is a book which comprises several perspectives such as science, ethics as well
as public policy. This compilation offers the foundation for thinking about many
issues involved in human embryonic stem cell research. It also talks about the nature
of human life, the limits of intervention into human cells and tissues, besides
considering some broader questions in terms of who should approve controversial
research without neglecting the human dignity, respect, as well as justice. Besides
that, this book contains a thorough research and review by experts in this field like
Geron Ethics Advisory Board (GEAB) and National Bioethics Advisory Commission
(NBAC). In the introduction, the authors devote a space which touches the basic and
important question such as what are heS and heG cells and why they are so important;
and "Why is h-ESC Research controversial?'

This systematic discussion generates four parts. Part One discusses three
essays by looking at scientific issue and industrial goals towards health and healing.
Part Two offers an introduction to ethical issues in h-ESC research by suggesting
modes of analysis that are important in the field of ethics through philosophical
reasoning, historical comparison and feminist analysis. Part Three talks about angles
of vision, both on ethics and modes of analysis. Lastly, in Part Four, there are some
questions that are uncovered by the authors.

Another useful book is entitled 'Research Ethics' edited by Ana Smith lltis
(2006). The book is a compilation of articles by several authors. Ana Smith herself is
an author of the first topic, Human Subjects research: ethics and compliance. The
main title actually tells us about the discussion itself. The most interesting topic is
written by Gerald Magill, Embryonic Stem Cell research and human therapeutic
cloning: maintaining the ethical tension between respect and research. Every chapter

of this book touches the ethical research. It also introduces the principal ideas in



human research and the relationship between the ethics and compliance. Chapter Four
offers an issue of embryonic stem cell and human therapeutic cloning: maintaining the
ethical tension between respect and research, written by Gerald Magill. This book is
very useful to this thesis as it highlights how the stem cell discourse has emerged and
discusses the ethics and public policy debate on embryonic stem cell as it sparks a
storm of controversy.

Next, 'The Human Embryo Research Debates Bioethics in the Vortex of
Controversy' written by Ronald M. Green (2001). The author systematically
discusses the topic, beginning his book with an introduction to the vortex, determining
moral status, the issue of research embryos and the politics intruding the cloning
controversy and the stem cell debate. The author also has a useful section in the book
which is the notes compiling all the researches and observations on every chapter that
have been done. Besides that, the book also has appendixes with complete
understanding of the stages of embryonic development, obtained from Ronan
O’Rahilly and Fabiola Muller, Human Embryology and Teratology and also another
appendix elaborated by the national institutes of Health Human Embryo Research
Panel: Categories of Research. This book is really useful for this research because it

directly touches the stem cell discourse and its moral determination.

1.6.2 Islamic Contributions

A book written by Abul Fadl Mohsin Ebrahim (2005) entitled 'Biomedical Issues
Islamic Perspective' which articulates the issues or problems that people, especially
Muslims, face in this life, such as Islam and health, reproductive control, biotechnical
parenting and abortion. In view of these topics, the research on h-ESC is related to the

chapter of abortion which presents to us the termination of life, the status of the fetus



and punishment for feticide. This status of the fetus informs us about the stages of
development in human life. This chapter describes a basic knowledge of shari“ah that
has been discussed by Muslim scholars. For instance, what is abortion? And is it
permissible in Islam? If yes, when and why? And also if no, why is it prohibited? The
status of the fetus has also been presented in it. The author explains the fetus from
scientific analysis, Quranic analysis as well as hadith analysis. Though the author
does not specifically touch the issue of human embryonic stem cell, the facts given are
very useful to the researcher in accessing the issue of removing human embryonic
stem cells, from the Islamic perspective.

Another book is the one entitled ‘Islamic Bioethics Problems and
Perspectives’ written by Danish Atighetchi (2007), and published by Springer Online
Books. This book covers the bioethical matters beginning with a basic discussion on
the Muslim sources. This basic discussion is very important to be exposed in order to
be referred to whenever new events emerge which may demand Islamic jurisprudence.
The book also tells us about the features of Islamic Bioethics which contain the values
of different positions and also enlighten some Muslim countries with their efforts on
medical bioethical matters which stress on the maslakah of the Muslim community.
The author explicates about abortion and how Islam views abortion before ensoulment
and after ensoulment with Quranic verses and Hadith justifications. This chapter will
help to discover the basic point of abortion. The most influential part of this book is a
chapter which discusses Islamic legal views on genetics. Many contemporary issues
have attracted Islamic point of views such as human cloning, organ transplantation,
research on stem cells, the abortion of handicapped fetuses, consanguineous marriage
and many other things. It also compiles the fatwds from varieties of countries on the

hukm of using human embryonic stem cells as a way to save mankind, including when
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