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ABSTRACT

Industrial disputes occur in all countries irrespective of their economic systems. In
order to resolve such disputes, various resolution mechanisms are put into place.
In Malaysia, the main mechanism is the Industrial Court which was established as
an adjudication body to hear cases related to trade disputes, dismissals and
collective agreements. Besides adjudication of industrial cases by the Industrial
Court, the Department of Industrial Relations conducts conciliation to resolve
disputes between parties. This study is designed to achieve several aims: to
analyze and criticize the law of industrial dispute resolution mechanism in
Malaysia; to examine the workings of the Industrial Court and its current
problems; and to propose reforms on the industrial resolution system in Malaysia
that would include Alternative Dispute Resolution (ADR). In conducting this
research, the qualitative method was adopted. A critical analysis of the law
relating both to the substantive and procedural aspects has been carried out with
reference to cases and statutes. For ease of interpretation of data, statistical
analysis is also provided, for instance, those pertaining to the backlog of cases. Its
was the finding of this research that the backlog of cases was quite serious where
thousands of cases were still pending resolution, either at the conciliation or
adjudication stage. There were several reasons for the delay in the resolution
system such as frequent postponement of cases and the manner the hearing was
conducted. Although the Industrial Court was intended to be a court of arbitration
with less legality and rigidity, arguably in practice it was not so. This research
also proposed some alternatives to the current system, such as the establishment
of the ADR system with emphasis on mediation and voluntary arbitration. The
Industrial Appellate Court was also suggested to form as another tier to the
Industrial Court system.
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