(gl 0 & sl OV Adghens

AL dgas dwlys

slae)

| <

Lille &lal) aZedlaY) dnal

(Y~Y2



(gl 0 & sl OV Adghens

ANEEWE W
slae)
PO W CI T I S [
Slplly oll Byles 3 Wiy L adie Clloze ot
aidll Jseoly aidll o3
1LY palally sl Ll Oleker ol ! e 28T

Ll el DY) dmald|

AY Y gl



Condl yasds

JAH e w0 g gl L) e (W 05l 3 sl Y1 A g5
sl OV o slase Slgie g pde L) S5 ssm eI masd) (3 plexaYly
el e Joladl 28720l U] Gl s O e e sl il didly 23l
comslsdl OYL ey B SVal ao anlsy cade AR Slgdally Gl Ol
oo B e W eaVsl old el QY1 e w5 g Adgged) ad ) Lo
LNS;LQ:o,-Y\ @ajj\ s s bdes ) Oug L«f.g}b’y\ azal Lg.'ej S Ogl
pois LS (ill) ozl 3 B3 e sl il e (SRl S aady gl O
L e sldh il Je p¥ly o) OV Leo s ) Sbgiall 8L Gl
Wil jam gdiy sdle ANy 3 de il S @ 05l b 1S Beo g
PERENENTIE ¥ I TS IR NPT W RUS IS ar e A HI R NWES
Oyakly bl ¢ Sl sl an )l cond) LBy b e pil) fiball olZ o)
1SS andsnnd @l Sl e Ol Al oda Jln) & Lasil alalls
28 3V ol (BUgtey Crorgdedl LYL Adlel) LLadl (3 e (3 s,
g2y carelally (A SLedd ol dnlie D e M3y e 3 el
o sl OV 0T gl e (s L Al clog L agdsly wgidlas) Ol
vf\.é—\ ;\JT ul‘:; Ju—i‘iu—ﬁj cs;ay\.w}“ aaal \.g.éj \JJ' o CTU\ J.a'.w\ o 5% gj}.«w
W sl de ais gy Ul e ) ikl daidly Blad) s Jre Lladl) jaa
V) i STy Slag25 Lidle & @l Y1 L Gl OF s U rdlsed)
Syl o ) e AL JUBY ol adesdl len Lo 2Vl glsndd OV o
Sl o pa dol) Salaly 2Dl ) Oley wexdl ity Aoy Laf

LTy 22 e Jo Llisd) oladl) el gy Gk



ABSTRACT

The responsibility of the biological father in Malaysian law is one of the important
issues that raises a lot of controversy and interest in society. This is due to the lack of
equal punishment between the biological father and the mother for the child born from
their adultery. This research aims to study how to deal with an accused who is convicted
of adultery and the penalties resulting from it, and to study the status of children born
from adultery and their relationship with the biological father, in addition to
determining the responsibility that falls on the biological father towards his children
born from said adultery, under the Malaysian draft law in accordance with Islamic
jurisprudence. It aims to shed light on the social status of the biological father and
determine the impact on the child born from adultery in Malaysian society. In some
cases, a comparison between the penalties imposed on the biological father and mother
can provide an explanation of how the law is applied in the Shariah court in Selangor,
and introduce some new issues related to the topic. The research shows the importance
of a comprehensive understanding of the provisions relating to the responsibilities and
rights of the father towards the illegitimate child. This study followed the inductive,
analytical, comparative, and field study methods. The curriculum was chosen to study
the law used by the Selangor Sharia Court in current cases relating to biological fathers
and their responsibilities towards illegitimate children in Selangor. This is done by
following up on the opinions of ancient and contemporary jurists and clarifying the
reasons for their differences and their evidence. One of the most important findings of
this study is that the biological father is not truly responsible for the child born from
adultery according to Islamic jurisprudence, but the opinions of the courts may differ
on some issues, such as the right to custody and alimony for the child born from
adultery, which falls on the biological father. In addition to the legal framework in
Malaysia, there are legislations and mechanisms that achieve justice between the
biological father and the mother with regard to responsibility towards children born
from adultery. It is also necessary to sensitise and educate the community on Islamic
and traditional morals to reduce the spread of negative behaviours and provide support
to girls to maintain their purity and morals.
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"*Legitimacy Act Y21, Section ¢, Legitimation by subsequent marriage of parents. where the parents of
an illegitimate person marry or have married one another, whether before or after the prescribed date,
the marriage shall, if the father of the illegitimate person was or is at the date of the marriage domiciled
in Malaysia, render that person, if living, legitimate from the prescribed date or from the date of the
marriage, whichever is the later

“*Legitimacy Act Y41, Section ¢, Declarations of legitimacy of legitimated persons. A person claiming
that he or his parent or any remoter ancestor became or has become a legitimated person may, whether
domiciled in Malaysia or elsewhere, apply by petition to the High Court praying the Court for a decree
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declaring that the petitioner is the legitimate child of his parents, or that his parent or remoter ancestor

was legitimate; and the High Court shall have jurisdiction to hear and determine the application and to

make a decree declaratory of the legitimacy or illegitimacy of that person as to the Court may seem just;

and that decree shall be binding to all intents and purposes on all persons whomsoever.

" Proceedings of the v th International Conference on Quran as Foundation of Civilization (SWAT)

Y+ YY) FPQS, Universiti Sains Islam Malaysia, 1-Y October Y+ Y). Page YA

" Enactment No. Y Of Y..¥ Islamic Family Law (State of Selangor) Enactment Y::Y. Part I-
Preliminary, Section Y, Interpretation.

" Enactment No. Y Of Y« ¥, Islamic Family Law (State Of Selangor) Enactment Y« Y. Part Viii —
Miscellaneous, Legitimacy, Section YY)-1)Y,
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" Muzakarah Jawatankuasa Fatwa Majlis Kebangsaan Bagi Hal Ehwal Ugama Islam Malaysia
(Jawatankuasa Muzakarah MKI) Kali Ke-°V yang bersidang pada Y+ Jun Y.+ ¥ telah membincangkan
mengenai Anak Tak Sah Taraf.
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** Kompilasi Pandangan Hukum Muzakarah Jawatan Kuasa Fatwa Majlis Kebangsaan Bagi Hal Ehwal
Ugama Islam Malaysia (hal. Y+ 1-Y+V),

** Jabatan Mufti Negeri Selangor. (Y + Y¥2). Fatwa Tentang Garis Panduan Mengenai Anak Tak Sah Taraf
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fatwa/sosial-syariah/" + Y -fatwa-tentang-garis-panduan-mengenai-anak-tak-sah-taraf-menurut-hukum-
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Perspektif Undang-Undang, Fakulti Syariah dan Undang-Undang, Universiti Sains Islam Malaysia.

** Hasan, Zulkifli & Mohd Subri, Irwan & Abdul Mutalib, Lukman. (¥ +¥). Kedudukan Anak Tak Sah

Taraf Menurut Perspektif Undang- Undang.
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° Enactment No. Y Of Y- .Y, Islamic Family Law (State Of Selangor) Enactment Y. Y. Part Viii —
Miscellaneous, Legitimacy, Section Y'e.
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° Jabatan Mufti Negeri Selangor. (Y * Y¥5) . Fatwa Tentang Garis Panduan Mengenai Anak Tak Sah Taraf
Menurut Hukum Syarak. Dicapai pada Y° November Y. YY. https://www.muftiselangor.gov.my/A1-
fatwa/sosial-syariah/" + Y -fatwa-tentang-garis-panduan-mengenai-anak-tak-sah-taraf-menurut-hukum-
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¥ Act 1+ Legitimacy Act Y41, Section ¢ Legitimation by subsequent marriage of parents & Section ©
Declarations of legitimacy of legitimated persons.

* Zulkifli bin Mohamad al-Bakri. (Y * YY». Bayan Linna Siri ke-) + \: Isu Penamaan “Bin/Binti Abdullah”
Kepada Anak Tidak Sah Taraf Oleh Mahkamah Rayuan. Dicapai pada Yo Jun YY),
https://muftiwp.gov.my/en/artikel/bayan-linnas/¥ ¥ -bayan-linnas-siri-ke- Y « 1-isu-penamaan-bin-binti-
abdullah-kepada-anak-tidak-sah-taraf-oleh-mahkamah-rayuan.
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" Muhammad Fathi Yusof, Magasid Syariah & Sains. (Bab “Magqasid Syariah dalam Pelaksanaan

Hukuman Hudud ke Atas Pesalah Zina”. Y+)°). Pp. £)-1¢, Muhammad Fathi Yusof, Mohd Al-Ikhsan
Ghazali, Arieff Salleh Rosman & Tamar Jaya bin Nizar.

* Enactment No. Y Of Y« +¥, Islamic Family Law (State Of Selangor) Enactment Y- +¥, Part VII —
Guardianship, Seksyen A%, Custody of llegitimate Children.
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° Enactment No. Y Of Y. .Y, Islamic Family Law (State Of Selangor) Enactment Y- .Y, Part VI —
Maintenance of Wife, Children and Others, Seksyen A, Duty to Maintain lllegitimate Children..

" Enactment No. Y Of Y+ ¥ Islamic Family Law (State Of Selangor) Enactment Y- +¥, Part VIII —
Miscellaneous, Seksyen YY)-)\Y, Acription of Paternity and Birth more than Four Years after

Dissolution of Marriage.
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¥ Enactment No. @ Of Y44, Syariah Criminal Offences (Selangor) Enactment Y44e, Chapter ¢, Section
Ye-Y1. Sexual intercourse out of wedlock.and Act preparatory to performing sexual intercourse out of
wedlock.

* Zanariah Abd Mutalib. (Y + 7). Hukuman Mahkamah Syariah Diperketat. Dicapai pada Y+ November
Y« YX.https://www.bharian.com.my/taxonomy/term/) /Y + Y1/ Y/Y Y e £1Y/hukuman-mahkamah-
syariah-diperketat#google_vignette.
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* Enactment No. 4 Of Y442, Syariah Criminal Offences (Selangor) Enactment Y242, Chapter ¢, Section
Yo, Sexual intercourse out of wedlock.
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" Jurnal Syariah Pentadbiran Undang-undang Jenayah Islam DI Malaysia, Prof Madya Dr. Mahfodz
Mohamed. 11-YY,

"' Enactment No. 4 Of Y44¢, Syariah Criminal Offences (Selangor) Enactment Y442, Part I, Offences
relating to ‘Aqidah, Section A, False Claim.

'Y Ibid, Part 111, Offences Relating to sanctity of the Religion of Islam and Its Institution, Section A,
Intoxicating Drinks.

'™ 1bid, Part 1V, Offences Relating to Decency, Section Y4, Khalwat.

"*Ibid, Part V, Miscellaneous Offences, Section ¢, Selling or Giving Away Child to Non- Muslim.
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'* Bahagian Komunikasi Korporat Majlis Agama Islam Selangor (MAIS), Sebatan dalam Islam.
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" Enactment No. Y Of Y««¥, Islamic Family Law (State Of Selangor) Enactment Y«+¥, Part VI ,
Maintenance of Wife, Children and Others, Section AY, Duty to maintain Illegitimate Children.
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" Amin al-Jarumi & Nadia Murshida Abd Azzis, Kertas Kerja Sistem Undang-Undang Jenayah Islam
Dan Pelaksanaannya Di Malaysia: Antara Tuntutan Islam Dan Realiti Semasa, Simposium
Pemerkasaan Mahkamah Syariah (SEMASA Y+ V) pada Khamis 1 Julai Y+ VY di Dewan Eksprimental,
Kolej Universiti Insaniah, Kuala Ketil, Baling, Kedah Darul Aman, ms V.

""Act 1 Evidence Act Y42+ (Revised Y4V)), section V)Y Birth during marriage conclusive proof of

legitimacy.
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™ Act Y1 Married Women And Children (Maintenance) Act ¢+, Section ¥ Court May Make Order
For Maintenance Of Wife And Children.
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™ Act VY, Child Act Y+« Part ¢, Chapter ¥, Offences In Relation To The Health And Welfare Of
Children. Section ¥, Treatment, Neglect, Abandonment Or Exposure Of Children.

™" Proceedings Of International Conference On Public Policy And Social Science, UITM Melaka
Malaysia, November Y+)Y YeY Maintenance Laws And lllegitimate Children In Malaysia Sridevi
Thambapillay And Jal Zabdi Mohd Yusoff, Page Y1Y.
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" Act Y1¥ Married Women and Children (Maintenance) Acr Y4+ Section ¥, Court may make order for
maintenance of wife and children.

(V) If any person neglects or refuses to maintain his wife or a legitimate child of his which is unable to
maintain itself, a court, upon due proof thereof, may order such person to make a monthly allowance for
the maintenance of his wife or such child, in proportion to the means of such person, as to the court seems
reasonable.

(Y) If any person neglects or refuses to maintain an illegitimate child of his which is unable to maintain
itself, a court, upon due proof thereof, may order such person to make such monthly allowance, as to the
court seems reasonable.

(¥) Such allowance shall be payable from the date of such neglect or refusal or from such later date as
may be specified in the order.

“* Act Y1¥ Married Women and Children (Maintenance) Acr Y4+ Section Y. Exempt cases between
persons professing the religion of Islam.

This Act shall not apply to any person professing the religion of Islam and whose wife or whose legitimate
or Page ¢ illegitimate child, as the case may be, professes the religion of Islam, if under the law in force
in such State there is provision for.

* Act Ad+Y, Islamic Family Law (Federal Territories) (Amendment) Act Y44¢, Section A+(Y), The
Obligation Of Child Support For Illegitimate Child stated that If the claim is against the alleged father,
the claim must be brought in the magistrate's court which can order the father to give whatever monthly
allowance the court deems reasonable.
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™ Mohd Hanif Farikullah v Bushra Chaudri & Anor [Y++)] Y CLJ ¥V
™ Noor, Zanariah. (Y+)A). Status dan Hak Anak Tak Sah Islam dalam Undang-Undang di Malaysia.
Sains Humanika. Y+. )+, Y/sh, vY«nY-£,1074
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' Enactment No. Y Of Y:+¥, Islamic Family Law (State of Selangor) Enactment Y« ¥, Part Vii —
Guardianship, Section A%, Custody of Illegitimate Child: The custody of illegitimate children appertains
exclusively to the mother and her relations
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* Enactment No. Y of Y« +¥, Islamic Family Law (State Of Selangor) Enactment Y« « ¥, Part VI,
Maintenance of Wife, Children and Others, Section Y) and V<.
Y. Section Y). Interim maintenance.
(V) Where the Court is satisfied that there are grounds for payment of maintenance, the Court
may make an order against the husband for payment of interim maintenance to take effect at
once and to be in force until an order of Court is made on the application for maintenance.
(Y) The husband may adjust the interim maintenance paid against the amount ordered to be
paid for maintenance under the order of the Court, provided that the amount received by the
wife, after any deduction, is sufficient for her basic needs.
Y. Section Y£. Power of Court to order maintenance for children.
(V) The Court may at any time order a man to pay maintenance for the benefit of any child of
his—
(a) if he has refused or neglected to provide reasonably for his child;
(b) if he has deserted his wife and the child is in her charge;
(c) during the pendency of any matrimonial proceedings;
(d) when making or subsequent to the making of an order placing the child in the
custody of any other person; or
(e) when permitting him to solemnize another marriage under section YY.
(Y) The Court shall have the corresponding power to order a person liable under Hukum
Syarak, to pay or contribute towards the maintenance of a child where it is satisfied that
having regard to his means it is reasonable so to order.
(™) An order under subsection (1) or (Y) may direct payment to the person having custody or
care and control of the child or to the trustee for the child.
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" Enactment No. Y Of Y+« ¥, Islamic Family Law (State of Selangor) Enactment Y + ¥, Part VIl —
Guardianship, Section A1, Custody of Illegitimate Child : The custody of illegitimate children
appertains exclusively to the mother and her relations
* Enactment No. Y Of Y+« ¥, Islamic Family Law (State Of Selangor) Enactment Y« « ¥, Part V,
Dissolution of Marriage, Section ©V, Registration of divorces outside the Court.
() Notwithstanding section ©©, a man who has divorced his wife by the pronouncement
of talaq outside the Court and without the permission of the Court, shall within seven days of the
pronouncement of the talaq report to the Court.
(Y) The Court shall hold an inquiry to ascertain whether the talag that was pronounced is valid
according to Hukum Syarak.
(Y) If the Court is satisfied that the talag was pronounced is valid according to Hukum Syarak, the
Court shall, subject to section YYo—
(a) make an order approving the divorce by talaq;
(b) record the divorce; and
(c) send a copy of the record to the appropriate Registrar and to the Chief Registrar for
registration.
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° Enactment No. Y Of Y. ¥, Islamic Family Law (State Of Selangor) Enactment Y.+ Y, Part VII —
Guardianship, Section AA, Orders subject to conditions.
(V) An order for custody may be made subject to such conditions as the Court thinks fit to impose and,
subject to such conditions, if any, as may from time to time apply, shall entitle the person given custody
to decide all questions relating to the upbringing and education of the child.
(Y) Without prejudice to the generality of subsection (V), an order for custody may—
(a) contain conditions as to the place where the child is to live and as to the manner of his or
her education;
(b) provide for the child to be temporarily in the care and control of some person other than
the person given custody;
(c) provide for the child to visit a parent deprived of custody or any member of the family of a
parent who is dead or has been deprived of custody at such times and for such periods as the
Court considers reasonable;
(d) give a parent deprived of custody or any member of the family of a parent who is dead or
has been deprived of custody the right of access to the child at such times and with such
frequency as the Court considers reasonable; or
(e) prohibit the person given custody from taking the child out of Malaysia.
* Enactment No. Y Of Y+« ¥, Administration of The Religion Of Islam (State Of Selangor) Enactment
Y+ ¥, Part IV — Syariah Court, Section 1\ () b, Jurisdiction of Syariah High Court.
In its civil jurisdiction, hear and determine all actions and proceedings if all the parties to the actions or
proceedings are Muslims and the actions or proceedings relate to—
(i) betrothal, marriage, ruju’, divorce, annulment of marriage (fasakh), nusyuz, or judicial separation
(faraq) or any other matter relating to the relationship between husband and wife;
(ii) any disposition of or claim to property arising out of any of the matters set out in subparagraph (i);
(iii) the maintenance of dependants, legitimacy, or guardianship or custody (hadhanah) of infants;
(iv) the division of, or claims to, harta sepencarian;
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" Enactment No. Y of Y«+¥, Islamic Family Law (State Of Selangor) Enactment Y::¥, Part VI,
Maintenance of Wife, Children and Others, Section 1Y, Power of Court to order maintenance of certain
persons: The Court may order any person liable thereto according to Hukum Syarak, to pay maintenance
to another person where he is incapacitated, wholly or partially, from earning a livelihood by reason of
mental or physical injury or ill-health and the Court is satisfied that having regard to the means of the
first-mentioned person it is reasonable so to order.

* Enactment No. Y of Y«.¥, Islamic Family Law (State of Selangor) Enactment Y«:¥, Part VI,
Maintenance of Wife, Children and Others, Section AY, Duty to maintain illegitimate children:

(V) If awoman neglects or refuses to maintain her illegitimate child who is unable to maintain himself or
herself, other than a child born as a result of rape, the Court, upon proof thereof, may order the woman
to make such monthly allowance as the Court thinks reasonable.
(Y) A monthly allowance under this section shall be payable from the date of commencement of the
neglect or refusal to maintain or from such later date as may be specified in the order.
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* Enactment No. Y Of Y. .Y, Islamic Family Law (State Of Selangor) Enactment Y«+¥, Part VI —
Maintenance of Wife, Children and Others, Section Y4, Duty to Maintain Child Accepted as Member of
Family: Where a man has accepted a child who is not his child as a member of his family, it shall be his
duty to maintain the child while he or she remains a child, so far as the parents of the child fail to do so,
and the Court may make such orders as may be necessary to ensure the welfare of the child.
" Enactment No. Y Of Y. ¥ Islamic Family Law (State Of Selangor) Enactment Y« Y, Part VI —
Maintenance of Wife, Children and Others, Section YA-A+,
Y. Section YA, Recovery of arrears of Maintenance of a Child: Section VY shall apply, mutatis
mutandis and according to Hukum Syarak, to orders for the payment of maintenance for the
benefit of a child.
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Y. Section Y4, Duty to Maintain Child Accepted as Member of Family: Where a man has accepted
a child who is not his child as a member of his family, it shall be his duty to maintain the child
while he or she remains a child, so far as the parents of the child fail to do so, and the Court
may make such orders as may be necessary to ensure the welfare of the child.

Y. Section A+, Duration of Order for Maintenance of a Child: the order for maintenance shall
expire on the attainment by the child of the age of eighteen years, but the Court may, on
application by the child or any other person, extend the order for maintenance to cover such
further period as it thinks reasonable, to enable the child to pursue further or higher education
or training.

" Enactment No. Y Of Y. ¥ Islamic Family Law (State Of Selangor) Enactment Y« Y, Part VI —
Maintenance of Wife, Children and Others, Section Y4, Duty to Maintain Child Accepted as Member of
Family: Where a man has accepted a child who is not his child as a member of his family, it shall be his
duty to maintain the child while he or she remains a child, so far as the parents of the child fail to do so,
and the Court may make such orders as may be necessary to ensure the welfare of the child.
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'Y Enactment No. Y Of Y+ ¥, Islamic Family Law (State Of Selangor) Enactment Y+ « ¥, Part VI —
Maintenance of Wife, Children and Others, Section Y4, Duty to Maintain Child Accepted as Member of
Family: Where a man has accepted a child who is not his child as a member of his family, it shall be his
duty to maintain the child while he or she remains a child, so far as the parents of the child fail to do so,
and the Court may make such orders as may be necessary to ensure the welfare of the child.

'™ Enactment No. ¥ Of Y« + ¥, Islamic Family Law (State of Selangor) Enactment Y« + ¥, Part Vii —
Guardianship, Section A1, Custody of Illegitimate Child : The custody of illegitimate children
appertains exclusively to the mother and her relations.
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'* Alzahrin Alias. ((Y+Y¥s. Kos Hidup Selesa Keluarga Dua Anak Di Lembah Klang RM%,A4+ Sebulan.
Dicapai pada ‘e July Y-.YY. https://www.bharian.com.my/bisnes/lain-lain/Y « YY/«1/Y)YYAYY/kos-
hidup-selesa-keluarga-dua-anak-di-lembah-klang-rm1A4 « -sebulan.
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'* Enactment No. 4 Of Y440, Syariah Criminal Offences (Selangor) Enactment Y44, Chapter ¢, Section
Yo, Sexual intercourse out of wedlock.
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' Azizah Mat Rashid et al. Menangani masalah kelahiran anak tak sah taraf di Malaysia: peranan
perundangan jenayah syariah dalam masyarakat. Akademika 89 (Isu Khas Y): (Y+Y4). o- Y1,

"Y' Mohd Mahyeddin Mohd Salleh, Nisar Mohammad Ahmad & Nur Mohammad Hadi Zahalan. (Y« A).
Pengurusan dan perlindungan anak tak sah taraf melalui ‘baby hatch’: satu penilaian daripada perspektif
magasid syariah dan undang-undang Malaysia. Al-‘Abqari YY: AV-) Y,
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Abdullah  Muhammad Basmeih. (Y:))). Tafsir Pimpinan Ar-Rahman kepada
Pengertian AlQuran. Selangor: Darul Fikir.

Bahagian Komunikasi Korporat Majlis Agama Islam Selangor (MAIS), Sebatan dalam
Islam.

Bahagian Pendidikan Kesihatan Kementerian Kesihatan Malaysia .Jabatan Kemajuan
Islam Malaysia (JAKIM) Buku Fatwa-Fatwa Mufti Wilayah Persekutuan 7987-
2010 (hal. A, YV & YA)

Kompilasi Pandangan Hukum Muzakarah Jawatan Kuasa Fatwa Majlis Kebangsaan
Bagi Hal Ehwal Ugama Islam Malaysia (hal. Y +1-Y V)

Majlis Agama Islam Selangor (MAIS) .Hudud satu penjelasan, cetakan Y+ Y2, terbitan
Perpustakaan Negara Malaysia, mukasurat Y1

Mohd Mahyeddin Mohd Salleh, Nisar Mohammad Ahmad & Nur Mohammad Hadi
Zahalan. (Y+)A). Pengurusan dan perlindungan anak tak sah taraf melalui
‘baby hatch’: satu penilaian daripada perspektif maqasid syariah dan undang-
undang Malaysia. Al-‘Abgari ' ¥: AY-) .Y,

Muhammad Fathi Yusof, Mohd Al-lIkhsan Ghazali, Arieff Salleh Rosman & Tamar
Jaya bin Nizar. Magasid Syariah & Sains. Y+)°. Bab “Magasid Syariah dalam
Pelaksanaan Hukuman Hudud ke Atas Pesalah Zina”. Pp. £1-1¢
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Abd. Ghani Ahmad Dan Nuarrual Hilal Md. Dahlan, (Y+117). Kewajipan Menanggung
Nafkah Anak Tak Sah Taraf: Satu Kajian Kes Di Negeri Kedah, Jun.

Amin Al-Jarumi & Nadia Murshida Abd Azzis, (Y+V). Kertas Kerja Sistem Undang-
Undang Jenayah Islam Dan Pelaksanaannya Di Malaysia: Antara Tuntutan
Islam Dan Realiti Semasa, Simposium Pemerkasaan Mahkamah Syariah
(Semasa 2017) Pada Khamis 1 Julai Di Dewan Eksprimental, Kolej Universiti
Insaniah, Kuala Ketil, Baling, Kedah Darul Aman, Ms V.

Asman, A. (Y+Y+). Hamil Di Luar Nikah Dan Status Nasab Anaknya: (Studi Komperatif
Antara Pendapat Imam Syafi’i Dan Imam Ahmad Bin Hambal). Shar-E: Jurnal
Kajian Ekonomi Hukum Syariah, 1(V).

Azizah Mat Rashid & Nor ‘Adha Abd Hamid. (Y+)¢). Undang-Undang Jenayah
Syariah: Suatu Sorotan Berhubung Kesalahan Akhlak. International Conference
On Postgraduate Reasearch Y+ ¢ (Icpr Y+ ¢£), HIm.

Fauwaz Hasbullah. (Y+)7%). Seksualiti Remaja: Isu Dan Cabaran Keluarga Di
Malaysia. Kertas Kerja Seminar Isu-Isu Seksualiti Peringkat Kebangsaan ¥+ ) 1.
Dewan Perdana Uniza Kuala Terengganu. ¥+ Mac

International Conference On Syariah & Law Y+ Y)Y, (Iconsyal Y+ Y"). Online Conference
1 Th April Y+Y) YAY Fenomena Anak Tak Sah Taraf Dalam Kalangan Orang
Islam Di Malaysia, Nor lzzati Binti Mahd Nor Izzati@Psp.Edu.My Politeknik
Seberang Perai, Pulau Pinang.

Jurnal Syariah Pentadbiran Undang-Undang Jenayah Islam Di Malaysia, Prof Madya
Dr. Mahfodz Mohamed. Ms 11-VY,

Khadijah Alavi Et Al. (Y+)Y). Hamil Luar Nikah Dalam Kalangan Remaja. Journal Of
Social Sciences And Humanities, V().

Khairani Omar Et Al. (Y+)+). Adolescent Pregnancy Outcomes And Risk Factors In
Malaysia. International Journal Of Gynecology And Obstetrics Y (¥).

Mohamad Faizal International Conference On Syariah & LawY+Y)(Iconsyal Y:Y)).
Online Conference 1th April Y+ Y)Y YAe & Mohd Zaki, Y+ £,

Muzakarah Jawatankuasa Fatwa Majlis Kebangsaan Bagi Hal Ehwal Ugama Islam
Malaysia (Jawatankuasa Muzakarah Mki) Kali Ke-°VY Yang Bersidang Pada ) *
Jun Y« +¥ Telah Membincangkan Mengenai Anak Tak Sah Taraf.

Nasrudin Subhi Et Al. (Y+Y). Hubungan Seksual Remaja: Antara Cinta Dan Nafsu.
Journal Of Social Sciences And Humanities. Y()): Yo-Ye,

Proceedings Of The Y Th International Conference On Quran As Foundation Of

Civilization (Swat) Y+ YY) Fpgs, Universiti Sains Islam Malaysia, -V October
Y~V\'Page YAT,

Y Y'Y
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Abd. Waris. (Y+)+). Akibat Hukum Konsep Tabanni Dan Istilhag Menurut Hukum
Islam, Fakultas Syariah, Universiti Islam Negeri Maulana Malik Ibrahim
Malang.

Abdul Hafiz Bin Othman. (Y + YA). Aplikasi Hukum Nasab Anak Zina: Kajian Terhadap
Fatwa Negeri-Negeri , Universiti Kebangsaan Malaysia, Ogos.

Fina Aulia Rahma. (Y V). Ayah Istilhaq Sebagai Wali Nikah Menurut Hukum Islam,
Fakultas Syariah Dan Hukum, Universiti Islam Negeri Ar-Raniry Darusslama
Banda Acheh.

Profesor Madya Dr. Zulkifli Bin Hassan Profesor Madya Dr. Irwan Bin Mohd Subri
Profesor Madya Dr. Lukman Bin Abdul Mutalib. (Y+Y). Anak Tak Sah Taraf,
Kedudukan Anak Tak Sah Taraf Menurut Perspektif Undang-Undang, Fakulti
Syariah Dan Undang-Undang, Universiti Sains Islam Malaysia. Jurnal Hukum
Anak Tak Sah Taraf.

Reza Darmawan. (Y + YA). Hubungan Kewajipan Nafkah Anak Dengan Pertalian Nasab:
Analisis Tentang Pemenuhan Kebutuhan Hidup Anak Zina Dalam Fatwa Mui
Nomor /1 Tahun 2012 Fakultas Syariah Dan Hukum Universitas Islam Negeri
Ar-Raniry Darussalam, Banda Acheh.

Reffina Siong & Tharshini, N.K. (Y+Y+). Isu Kehamilan Luar Nikah Dalam Kalangan

Remaja Malaysia: Satu Tinjauan Sorotan Literatur. Jurnal Psikologi Malaysia
Ye(g): 9197,

Riri Wulandari. (Y+)A). Status Nasab Anak Diluar Nikah Perspektif Mazhab Hanafi
Dan Mazhab Syafi’i Dan Implikasinya Terhadap Hak-Hak Anak, Fakultas
Syariah, Universitas Islam Negeri Raden Intan,Lampung.

Tengku Elmi Azlina Tengku Muda, Noriah Mohd Ishak & Rorlinda Yusof. (Y+)¢).
Profil Kecerdasan Emosi Ketua Guru Bimbingan Dan Kaunseling Sekolah

Menengah. Proceeding Of The Social Sciences Research Icssr Y+ V¢, HIm. 1Ve-
AL,

Zanariah Noor. (Y+A). Status Dan Hak Anak Tak Sah Islam Dalam Undang-Undang
Di Malaysia (Fakulti Sains Kemanusiaan, Universiti Pendidikan Sultan Idris,
Perak, Malaysia, Y November.

Zulkifli Mohd. (Y+)VY). Hukum Anak Tak Sah Taraf Menjadi Imam. The International
Seminar On Islamci Jurispudence In Contemporary Society. Anjuran Universiti
Sultan Zainal Abidin. ¢-° Mac.
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Act 1 Evidence Act Yo+ (Revised Y4Y)), section Y)Y Birth during marriage
conclusive proof of legitimacy.

Act 1+ Legitimacy Act Y1), Section ¢ Legitimation by subsequent marriage of parents
& Section © Declarations of legitimacy of legitimated persons.

Act Y1Y Married Women And Children (Maintenance) Act Y4e+, Section ¥ Court May
Make Order For Maintenance Of Wife And Children.

Act Y44, Births and Deaths Registration Act Y4eV (Revised ) 3AY), Section \* & YA,
Act Yoo Syariah Courts (Criminal Jurisdiction) Act Y31 (Revised — Y3AA)

Act 1)), Child Act Y-+ Part ¢, Chapter ¥, Offences In Relation To The Health And
Welfare Of Children. Section Y\ Ill-Treatment, Neglect, Abandonment Or
Exposure Of Children.

Act Ad:Y, Islamic Family Law (Federal Territories) (Amendment) Act Y34¢, Section
Yo, Amendment Of Section A-. (Islamic Family Law (Federal Territories)
(Amendment) Act Y443¢ - Act A+ Y)

Enactment No. 4 Of Y44e Syariah Criminal Offences (Selangor) Enactment Y34¢e,
Chapter ¢, Section Yo, Sexual Intercourse out of wedlock. Section Y1, Act
preparatory to performing sexual intercourse out of wedlock.

Enactment No. Y Of Y« + Y, Administration of The Religion of Islam (State of Selangor)
Enactment Y. .Y, Part Ill - The Appointment of The Mufti, Authority in
Religious Matters, The Fatwa Committee and Fatwa Relating to Matter of
National Interest, Section © ¢, Qaul Muktamad to be followed.

Enactment No. Y Of Y.+ Y Administration of The Religion of Islam (State of Selangor)
Enactment Y- Y, Part IV - Syariah Courts, Section 1), Jurisdiction of Syariah
High Court. Section 1Y, jurisdiction od Syariah Subordinate Court.

Enactment No. Y Of Y+ ¥, Islamic Family Law (State of Selangor) Enactment Y« Y,
Part | — Preliminary, Section Y, Interpretation.

Enactment No. Y Of Y+ ¥, Islamic Family Law (State of Selangor) Enactment Y+ Y,
Part V — Dissolution of Marriage, Section ©V, Registration of Divorce Outside
the Court.

Enactment No. Y Of Y+ ¥, Islamic Family Law (State of Selangor) Enactment Y« Y,
Part VI — Maintenance of Wife, Children and Others, Section 1), Power of Court
to order maintenance of certain persons. Section 1Y, Assessment of
Maintenance.
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http://www2.esyariah.gov.my/esyariah/mal/portalv1/enakmen2011/Eng_enactment_Ori_lib.nsf/8e791863d5e2682548256faa00184cce/d550edbf25ff33a24825760b00056a2b?OpenDocument
http://www2.esyariah.gov.my/esyariah/mal/portalv1/enakmen2011/Eng_enactment_Ori_lib.nsf/8e791863d5e2682548256faa00184cce/d550edbf25ff33a24825760b00056a2b?OpenDocument

Enactment No. Y Of Y+ ¥, Islamic Family Law (State of Selangor) Enactment Y« Y,
Part VI — Maintenance of Wife, Children and Others, Section 1V, Power of Court
to vary orders for maintenance.

Enactment No. Y Of Y+ ¥, Islamic Family Law (State of Selangor) Enactment Y+ Y,
Part VI — Maintenance of Wife, Children and Others, Section V), Interim
Maintenance.

Enactment No. Y Of Y+ ¥, Islamic Family Law (State of Selangor) Enactment Y« Y,
Part VI — Maintenance of Wife, Children and Others, Section Y ¢, Power of Court
to order maintenance for children.

Enactment No. Y Of Y+ ¥, Islamic Family Law (State of Selangor) Enactment Y« Y,
Part VI — Maintenance of Wife, Children and Others, Section YA, Recovery of
Arrears of Maintenance of a Child. Section Y4, Duty to Maintain Child accepted
as Member of Family. Section A+, Duration of Order for Maintenance of a Child.
Section MY, Duty to Maintain Illegitimate Children.

Enactment No. Y Of Y+ ¥, Islamic Family Law (State of Selangor) Enactment Y« Y,
Part VIl — Guardianship, Section A<, How Right of Custody is Lost. Section A1,
Custody of Illegitimate Children. Section AA, Orders Subject to Conditions.

Enactment No. Y Of Y. .Y, Islamic Family Law (State of Selangor) Enactment Y« Y,
Part VIII — Miscellaneous, Legitimacy, Section YY)-)Y+

Enactment No. ¢ Of Y - + Y, Syariah Court Evidence (State of Selangor) Enactment, Part
I, Relevancy, Chapter Y Igrar, Section 'V and Part Il Production and Effect of
Evidence, Chapter Y Burden of Proof, Section VY, Burden to Produce Evidence
in Civil Case. Section VY, Burden of Proof. Section V£, On Whom Burden of
Proof Lies. Section Ve, Burden of Proof as to Particular Fact. Section V1, Burden
of proving fact necessary to be proved to make evidence admissible.
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Alzahrin Alias. (2Y+YY). Kos Hidup Selesa Keluarga Dua Anak Di Lembah Klang
RM7,A4. Sebulan. Dicapai pada Vo July AKAAN
https://www.bharian.com.my/bisnes/lain-lain/Y « Y/« 3/ Y Y YAYY/kos-hidup-
selesa-keluarga-dua-anak-di-lembah-klang-rmA4 « -sebulan.

Berita Harian Online. (2Y+Y+) . Mahkamah Persekutuan Putus Anak Tak Sah Taraf
Tidak Boleh Dibinkan, Binti Nama Bapa. Dicapai pada Yo Jun Y:V),
https://www.bharian.com.my/berita/kes/Y + Y « /- Y/l e YYo/mahkamah-
persekutuan-putus-anak-tak-sah-taraf-tidak-boleh-dibinkan-binti.
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https://www.bharian.com.my/bisnes/lain-lain/2023/06/1113833/kos-hidup-selesa-keluarga-dua-anak-di-lembah-klang-rm6890-sebulan
https://www.bharian.com.my/bisnes/lain-lain/2023/06/1113833/kos-hidup-selesa-keluarga-dua-anak-di-lembah-klang-rm6890-sebulan
https://www.bharian.com.my/berita/kes/2020/02/655225/mahkamah-persekutuan-putus-anak-tak-sah-taraf-tidak-boleh-dibinkan-binti
https://www.bharian.com.my/berita/kes/2020/02/655225/mahkamah-persekutuan-putus-anak-tak-sah-taraf-tidak-boleh-dibinkan-binti

Berita Harian. (oY + YY) . Jenayah Buang Bayi Masih Berleluasa. Dicapai pada Y+ Jun
Y YY, https://www.bharian.com.my/berita/nasional/Y + YY/« Y/4YYY ¢ A/jenayah-
buang-bayi-masih-berleluasa.

Bernama .(-Y +)4) Lebih ) » + Bayi Dibuang Setiap Tahun Di Malaysia. Dicapai pada
Yo Jun YoV .
https://www.sinarharian.com.my/article/Y Y AY « /berita/nasional/lebih-) « « -bayi-
dibuang-setiap-tahun-di-malaysia.

Bernama. (2Y * YY). Yo7 Kes Buang Bayi Dalam Tempoh Dua Tahun Sejak Tahun Y+ Y+,
Dicapai pada‘e July Y«YY https://www.astroawani.com/berita-malaysia/Y°1-
kes-buang-bayi-dalam-tempoh-dua-tahun-sejak-Y « Y : -nancy-£¢ Y11V,

Dato’ Hj. Mohd Murtadza Bin Hj. Ahmad. (YY) . Anak Luar Nikah. Dicapai pada
Yo Jun Y« Y)Y, https://muftins.gov.my/fatwa/anak-luar-nikah/.

Farah Marshita, Abdul Patah dan Ahmad Suhael Adnan. (Y« V). Keputusan Benarkan
Bin Bapa Anak Luar Nikah Langar Syarak. Dicapai pada ‘Y Mac Y:YY.
http://www.bharian.com.my/berita/kes/Y « YV/+ /Y- 1£9) /keputusan-benarkan-
bin-bapa-anak-luar-nikah-langgar-syarak.

Irwan Shafrizan Ismail. (2Y+Y%). Seksyen YA Terpakai Untuk Yang Ada Nama
Keluarga. Dicapai pada Y November Y YY,
https://www.bharian.com.my/berita/kes/Y « Y4/) Y /1 YAY ¢ A/seksyen-) Ya-
terpakai-untuk-yang-ada-nama-keluarga.

Jabatan Mufti Negeri Selangor. (¢Y+YY) . Fatwa Tentang Garis Panduan Mengenai
Anak Tak Sah Taraf Menurut Hukum Syarak. Dicapai pada Y° November Y+ YY,
https://www.muftiselangor.gov.my/A-fatwa/sosial-syariah/) + ) -fatwa-tentang-
garis-panduan-mengenai-anak-tak-sah-taraf-menurut-hukum-syara.

Khairunnisa Kasnoon .(zY+ Y +) .Tidak Sah Taraf, Masa Depan Anak Diragut. Dicapai
pada Yo Julai Y:YY. https://www.astroawani.com/berita-malaysia/tidak-sah-
taraf-masa-depan-anak-diragut-Y 11V 1A,

KiniTV. (/Y+VY) . Pendapat Mufti Perlis Seolah-olah Menghalal Zinadakwan Mufti
Perak. Y\ Julai Y+V. https://www.youtube.com/watch?v=W)GVMmRVFys.

Looi Sue dan Chern, Jason Santos. (»Y+)V), Menamakan Anak Tak Sah Taraf Hal
Agama, Kata Mufti Pulau Pinang. Dicapai pada Yo Jun Y:Y),
https://www.themalaysianinsight.com/bahasa/s/A3YA/.

Mardia Mazri. (2Y+Y+) . Siapakah Yang Menanggung Nafkah Anak Tidak Sah Taraf.
Dicapai pada Yo Jun Y«Y). https://muftiwp.gov.my/artikel/al-kafi-li-al-
fatawi/ ¢ Y'VA-al-kafi-) 1A -siapakah-yang-menanggung-nakfah-anak-tak-sah-
taraf.

Mstar. (+Y+Y V). VoY, «++ Anak Luar Nikah Direkodkan Pada Y+ +A-Y+ )+ Dicapai pada
Yo Jun YY), https://www.mstar.com.my/lokal/semasa/Y * Y Y/VY/Yo/V oY vul
anak-luar-nikah-direkodkan-pada-Y + + AY )+,
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https://www.bharian.com.my/berita/nasional/2022/02/923248/jenayah-buang-bayi-masih-berleluasa
https://www.bharian.com.my/berita/nasional/2022/02/923248/jenayah-buang-bayi-masih-berleluasa
https://www.sinarharian.com.my/article/21820/berita/nasional/lebih-100-bayi-dibuang-setiap-tahun-di-malaysia
https://www.sinarharian.com.my/article/21820/berita/nasional/lebih-100-bayi-dibuang-setiap-tahun-di-malaysia
https://www.astroawani.com/berita-malaysia/256-kes-buang-bayi-dalam-tempoh-dua-tahun-sejak-2020-nancy-425667
https://www.astroawani.com/berita-malaysia/256-kes-buang-bayi-dalam-tempoh-dua-tahun-sejak-2020-nancy-425667
https://muftins.gov.my/fatwa/anak-luar-nikah/
https://www.bharian.com.my/authors/oleh-farah-marshita
https://www.bharian.com.my/authors/abdul-patah-dan-ahmad-suhael-adnan
http://www.bharian.com.my/berita/kes/2017/07/306491/keputusan-benarkan-bin-bapa-anak-luar-nikah-langgar-syarak
http://www.bharian.com.my/berita/kes/2017/07/306491/keputusan-benarkan-bin-bapa-anak-luar-nikah-langgar-syarak
https://www.bharian.com.my/berita/kes/2019/11/628348/seksyen-13a-terpakai-untuk-yang-ada-nama-keluarga
https://www.bharian.com.my/berita/kes/2019/11/628348/seksyen-13a-terpakai-untuk-yang-ada-nama-keluarga
https://www.muftiselangor.gov.my/86-fatwa/sosial-syariah/101-fatwa-tentang-garis-panduan-mengenai-anak-tak-sah-taraf-menurut-hukum-syara
https://www.muftiselangor.gov.my/86-fatwa/sosial-syariah/101-fatwa-tentang-garis-panduan-mengenai-anak-tak-sah-taraf-menurut-hukum-syara
https://www.astroawani.com/berita-malaysia/tidak-sah-taraf-masa-depan-anak-diragut-266368
https://www.astroawani.com/berita-malaysia/tidak-sah-taraf-masa-depan-anak-diragut-266368
https://www.youtube.com/watch?v=W1GVMmRvFys
https://www.themalaysianinsight.com/bahasa/s/8918/
https://muftiwp.gov.my/artikel/al-kafi-li-al-fatawi/4378-al-kafi-1681-siapakah-yang-menanggung-nakfah-anak-tak-sah-taraf
https://muftiwp.gov.my/artikel/al-kafi-li-al-fatawi/4378-al-kafi-1681-siapakah-yang-menanggung-nakfah-anak-tak-sah-taraf
https://muftiwp.gov.my/artikel/al-kafi-li-al-fatawi/4378-al-kafi-1681-siapakah-yang-menanggung-nakfah-anak-tak-sah-taraf
https://www.mstar.com.my/lokal/semasa/2011/11/15/152000-anak-luar-nikah-direkodkan-pada-20082010
https://www.mstar.com.my/lokal/semasa/2011/11/15/152000-anak-luar-nikah-direkodkan-pada-20082010

Mohamed Farid Noh.(-Y * Y +) .Anak Tak Sah Taraf Boleh dibin, binti Dengan 414
Nama Allah. Y+ November Y« YY,
https://www.bharian.com.my/berita/nasional/Y + Y +/+ Y/1 e 2o YA/anak-tak-sah-
taraf-boleh-di-bin-binti-dengan-4 4-nama-allah.

Mohd Jamilul Anbia Md denim, Fairul Asmaini Mohd Pilus, Mary Victoria Dass, Nur
Saliawati Salberi dan Nurul Hidayah Bahudin. (2Y+ %) . Buang Bayi Setiap ¥
Hari. Dicapai pada ‘Y November Y« YY,
https://www.hmetro.com.my/utama/Y + Y 4/« ¢/¢ £ A% Y/buang-bayi-setiap-Y-
hari,

Natasha Joibi. (2Y+YA) .e+++ Bayi Lahir Dari Remaja Bawah YA Tahun. Dicapai pada
Yo Jun YY), https://www.mstar.com.my/lokal/semasa/¥ * YA/« V/YY/lahir-
bawah-umur.

Norzamira Che Noh. (-Y + V) . Bin/Binti Bapa Biologi Boleh Cetus Kekeliruan.
Dicapai pada Y November Y+ YY,
https://www.bharian.com.my/berita/nasional/Y « Y V/+ A/Y'+ YA ¢/binbinti-bapa-
biologi-boleh-cetus-kekeliruan.

Zanariah Abd Mutalib. (-Y+17) . Hukuman Mahkamah Syariah Diperketat. Dicapai
pada Y+ November
Y « YY . https://www.bharian.com.my/taxonomy/term/) Y /Y « Y1/« Y/Y Yo €1 Y /huku
man-mahkamah-syariah-diperketat#google vignette.

Zulkifli bin Mohamad al-Bakri. (-Y+YY). Bayan Linna Siri ke-)+: Isu Penamaan
“Bin/Binti Abdullah” Kepada Anak Tidak Sah Taraf Oleh Mahkamah Rayuan.
Dicapai pada Ye Jun YY), https://muftiwp.gov.my/en/artikel/bayan-
linnas/YY1-bayan-linnas-siri-ke- Y « 1-isu-penamaan-bin-binti-abdullah-kepada-
anak-tidak-sah-taraf-oleh-mahkamah-rayuan.
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https://www.bharian.com.my/berita/nasional/2020/02/655578/anak-tak-sah-taraf-boleh-di-bin-binti-dengan-99-nama-allah
https://www.hmetro.com.my/utama/2019/04/448917/buang-bayi-setiap-3-hari
https://www.hmetro.com.my/utama/2019/04/448917/buang-bayi-setiap-3-hari
https://www.mstar.com.my/lokal/semasa/2018/07/23/lahir-bawah-umur
https://www.mstar.com.my/lokal/semasa/2018/07/23/lahir-bawah-umur
https://www.bharian.com.my/berita/nasional/2017/08/307864/binbinti-bapa-biologi-boleh-cetus-kekeliruan
https://www.bharian.com.my/berita/nasional/2017/08/307864/binbinti-bapa-biologi-boleh-cetus-kekeliruan
https://www.bharian.com.my/taxonomy/term/11/2016/02/125462/hukuman-mahkamah-syariah-diperketat#google_vignette
https://www.bharian.com.my/taxonomy/term/11/2016/02/125462/hukuman-mahkamah-syariah-diperketat#google_vignette
https://muftiwp.gov.my/en/artikel/bayan-linnas/736-bayan-linnas-siri-ke-106-isu-penamaan-bin-binti-abdullah-kepada-anak-tidak-sah-taraf-oleh-mahkamah-rayuan
https://muftiwp.gov.my/en/artikel/bayan-linnas/736-bayan-linnas-siri-ke-106-isu-penamaan-bin-binti-abdullah-kepada-anak-tidak-sah-taraf-oleh-mahkamah-rayuan
https://muftiwp.gov.my/en/artikel/bayan-linnas/736-bayan-linnas-siri-ke-106-isu-penamaan-bin-binti-abdullah-kepada-anak-tidak-sah-taraf-oleh-mahkamah-rayuan
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LAWS OF MALAYSIA

REPRINT

Act 56

EVIDENCE ACT 1950

Incorporating all amendments up to 1 January 2006

Birth during marriage conclusive proof of legitimacy

112. The fact that any person was born during the continuance of
a valid marriage between his mother and any man, or within two
hundred and ecighty days after its dissolution, the mother
remaining unmarried, shall be conclusive proof that he is the
legitimate son of that man, unless it can be shown that the parties
to the marriage had no access to cach other at any time when he
could have been begotten.
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LAWS OF MALAYSIA

REPRINT

Act 60

LEGITIMACY ACT 1961

Incorporating all amendments up to 1 January 2006

Legitimation by subsequent marriage of parents

-

4. Subject to section 3. where the parents of an illegitimate
person marry or have married one another, whether before or after
the prescribed date, the marriage shall. if the father of the
illegitimate person was or is at the date of the marriage domiciled
in Malaysia, render that person, if living, legitimate from the
%31‘esc1‘ibed date or from the date of the marriage, whichever is the
ater.

Declarations of legitimacy of legitimated persons

5. (1) A person claiming that he or his parent or any remoter
ancestor became or has become a legitimated person may, whether
domiciled in Malaysia or elsewhere. apply by petition to the High
Court praying the Court for a decree declaring that the petitioner
1s the legitimate child of his parents. or that his parent or remoter
ancestor was legitimate; and the High Court shall have
jurisdiction to hear and determine the application and to make a
decree declaratory of the legitimacy or illegitimacy of that person
as to the Court may seem just; and that decree shall be bin(%)ing to
all intents and purposes on all persons whomsoever.

(2) Every petition under this section shall be accompanied by

such affidavit verifying the facts alleged in the same, and by such
proof of the absence of fraud or collusion, as the Court may by
any general rule direct.
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Unannotated Statutes of Malaysia - Principal Acts/MARRIED WOMEN AND CHILDREN (MAINTENANCE)
ACT 1950 Act 263/MARRIED WOMEN AND CHILDREN (MAINTENANCE) ACT 1950 ACT 263

Incorporating all amendments up to 1 January 2007

First enacted ... ... ... ... ... ... 1950 (Ordinance MNo.36 of 1950)
Revised ... ... ... ... ...l 1981 (Act 263 w.e.f. 11 February 1982)
Date of publication in the Gazette ... ... Peninsular Malaysia - 4 July 1950;

Sarawak - 24 July 1992; Federal Territory
of Labuan - 24 July 1992

Date of coming into operation ... ... Peninsular Malaysia - 4 July 1950;
Sarawak - 24 July 1992, Federal Territory
of Labuan - 24 July 1992

ACT 263
MARRIED WOMEN AND CHILDREN (MAINTENANCE) ACT 1950

1.Short title
2.Interpretation

3.Court may make order for maintenance of wife and children
3. Court may make order for maintenance of wife and children

(1) If any person neglects or refuses to maintain his wife or a legitimate child of his which is unable to
maintain itself, a court, upon due proof thereof, may order such person to make a monthly allowance for the

maintenance of his wife or such child, in proportion to the means of such person, as to the court seems
reasonable.

(2) If any person neglects or refuses to maintain an illegitimate child of his which is unable to maintain itself,

a court, upon due proof thereof, may order such person to make such monthly allowance, as to the court
seems reasonable.

(3) Such allowance shall be payable from the date of such neglect or refusal or from such later date as may

be specified in the order.

Unannotated Statutes of Malaysia - Principal Acts/MARRIED WOMEN AND CHILDREN (MAINTENANCE)

ACT 1950 Act 263/MARRIED WOMEN AND CHILDREN (MAINTENANCE) ACT 1950 ACT 263,./4.Levy of
amount
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LAWS OF MALAYSIA

REPRINT

Act 299

BIRTHS AND DEATHS
REGISTRATION ACT 1957

Incorporating all amendments up to 1 January 20006
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Provisions as to father of illegitimate child

13. Notwithstanding anything in the foregoing provisions of this
Act, in the case of an illegitimate child, no person shall as father
of the child be required to give information concerning the birth
of the child, and the Registrar shall not enter in the register the
name of any person as father of the child except at the joint request
of the mother and the person acknowledging himself to be the
father of the child, and that person shall in that case sign the
register together with the mother.

Surname of child

13A. (1) The surname, if any, to be entered in respect of a legitimate
child shall ordinarily be the surname. if any, of the father.

(2) The surname, if any, to be entered in respect of an illegitimate
child may where the mother is the informant and volunteers the
information, be the surname of the mother: provided that where
the person acknowledging himself to be the father of the child in
accordance with section 13 requests so, the surname may be the
surname of that person.

AR



Vg 3 . - T
__m-—-—. P M

i
SEW =] - k: ’
g e/

LAWS OF MALAYSIA

ONLINE VERSION OF UPDATED
TEXT OF REPRINT

Act 355
SYARIAH COURTS

(CRIMINAL JURISDICTION)
ACT 1965

As at 1 December 2014

VeY



LAWS OF MALAYSIA

Act 355

SYARIAH COURTS (CRIMINAL
JURISDICTION) ACT 1965

An act to confer jurisdiction upon Courts constituted under any State
law for the purpose of dealing with offences under Islamic law.

[§ April 1963]

BE IT ENACTED by the Sert Paduka Baginda Yang di-Pertuan
Agong with the advice and consent of the Dewan Negara and Dewan
Rakyat in Parliament assembled, and by the authority of the same, as
follows:

Short title and application

1. (1) This Act may be cited as the Syariah Courts (Criminal
Jurisdiction) Act 1965,

(2} This Act shall apply to all the States of Malaysia.

Criminal Jurisdiction of Svariah Courts

2.  The Syariah Courts duly constituted under any law in a State
and invested with jurisdiction over persons professing the religion of
Islam and in respect of any of the matters enumerated in List 11 of the
State List of the Ninth Schedule to the Federal Constitution are
hereby conferred jurisdiction in respect of offences against precepts
of the religion of Islam by persons professing that religion which may
be prescribed under any written law:
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6 Laws of Malavsia Act 355

Provided that such jurisdiction shall not be exercised in respect of
any offence punishable with imprisonment for a term exceeding three
years or with any fine exceeding five thousand ringgit or with
whipping exceeding six strokes or with any combination thereof.

Validation

3. All offences wunder Islamic law which before the
commencement of this Act in relation to the States of Peninsular
Malaysia and which before the commencement of the Syanah Courts
{(Criminal Jurisdiction) (Amendment and Extension) Act 1989 in
relation to the States of Sabah and Sarawak, had been tried by any of
the Courts aforesaid shall be deemed to have been validly tried as if
jurisdiction in respect thereof had been conferred on those Courts by
Federal law.
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42 Laws of Malaysia Act 611
Cuarrer 3

OFFENCES IN RELATION TO THE HEALTH AND
WELFARE OF CHILDREN

Ill-treatment, neglect, abandonment or exposure of children

31. (1) Any person who, being a person having the care of a
child—

{a) abuses, neglects, abandons or exposes the child in a
manner likely to cause him physical or emotional injury
or causes or permits him to be so abused, neglected,
abandoned or exposed; or

{h) sexually abuses the child or causes or permits him to be
so abused,

commits an offence and shall on conviction be liable to a fine
not exceeding twenty thousand ringgit or to imprisonment for a
term not exceeding ten years or to both.

(2) The Court—

{a) shall, in addition to any punishment specified in
subsection (1), order the person convicted of an offence
under that subsection to execute a bond with sureties
to be of good behaviour for such period as the Court
thinks fit; and

{h) may include in the bond executed under paragraph (a)
such conditions as the Court thinks fit.

(3) If a person who is ordered to execute a bond to be of good
behaviour under subsection (2) fails to comply with any of the
conditions of such bond. he shall be liable to a further fine not
exceeding ten thousand ringgit or to a further imprisonment for
4 term not exceeding five years or to both.

(4) A parent or guardian or other person legally liable to
maintain a child shall be deemed to have neglected him in a
manner likely to cause him physical or emotional injury if, being
able to so provide from his own resources, he fails to provide
adequate food, clothing, medical or dental treatment, lodging or
care for the child.
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UNDANG-UNDANG
MALAYSIA

Akta 303

AKTA UNDANG-UNDANG KELUARGA ISL
(WILAYAH PERSEKUTUAN) 198418 W

[Bah. VI-VII, S. 80-81)

Kewajipan
menanggung
nafkah anak-
anak tak
sahtaraf.

52 AxTA 303

80. (1) Jika seseorang perempuan cuai atau enggan
menanggung nafkah seseorang anaknya yang tak sah-
taraf yang tidak berupaya menanggung nafkah dirinya,
melainkan seorang anak yang dilahirkan akibat rogol,
Mahkamah boleh, apabila hal itu dibuktikan dengan
sewajarnya, memerintahkan perempuan itu memberi
apa-apa elaun bulanan yang difikirkan munasabah
oleh Mahkamah.

(2) Jika tuntutan terhadap bhpa yang disangkakan,
tuntatan itu hendaklah dibawa dalam Mahkamah
Majistret yang mana boleh memerintahkan bapa itu
memberi apa-apa elaun bulanan yang difikirkan
munasabah oleh Mahkamah.

(3) Elaun bulanan di bawah seksyen ini hendaklah
kena dibayar dari tarikh bermulanya kecuaian atau
keengganan menanggung nafkah itu atau dari sesuatu
tarikh yang kemudian mengikut sebagaimana yang
dinyatakan dalam perintah itu.
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ENACTMENT NO. 9 OF 1995
SYARIAH CRIMINAL OFFENCES (SELANGOR) ENACTMENT 19956

PART IV - OFFENCES RELATING TO DECENCY

Section 25. Sexual intercourse out of wedlock.

(1) Any man who performs sexual intercourse with a woman who is not his lawful wife shall be guilty of an offence and shall
be liable on conviction to a fine not exceeding five thousand ringgit or to imprisonment for a term not exceeding three years
or to whipping not exceeding six strokes or to any combination thereof.

(2) Any woman who performs sexual intercourse with a man who is not her lawful husband shall be guilty of an offence and
shall be liable on conviction to a fine not exceeding five thousand ringgit or to imprisonment for a term not exceeding three
years or to whipping not exceeding six strokes or to any combination thereof.

(3) The fact that a woman is pregnant out of wedlock as a result of sexual intercourse performed with her consent and while
she is fully conscious of the act shall be prima facie evidence of the commission of an offence under subsection (2) by that
woman.

(4) For the purpose of subsection (3), a woman who gives birth to a fully developed child within a period of less than six
months gamariah from the date of her marriage shall be deemed to have been pregnant out of wedlock.

Copyright @ PNMB-LawNet. All rights reserved.

ENACTMENT NO. 9 OF 1995
SYARIAH CRIMINAL OFFENCES (SELANGOR) ENACTMENT 1995

PART IV - OFFENCES RELATING TO DECENCY

Section 26. Act preparatory to performing sexual intercourse out of wedlock.

Any person who does an act preparatory to performing sexual intercourse out of wedlock, notwithstanding that it does not
amount to an attempt to commit an offence under section 25, shall be an offence and shall be liable on conviction to a fine
not exceeding three thousand ringgit or to imprisonment for a term not exceeding two years or to both.

Copyright © PNMB-LawNet. All rights reserved
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ENACTMENT NO. 1 OF 2003
ADMINISTRATION OF THE RELIGION OF ISLAM (STATE OF SELANGOR) ENACTMENT 2003

PART Il
THE APPOINTMENT OF THE MUFTI, AUTHORITY IN RELIGIOUS MATTERS, THE FATWA COMMITTEE AND FATWA
RELATING TO
MATTER OF NATIONAL INTEREST

Section 54. Qaul muktamad to be followed.

(1) In issuing any Fatwa under section 48, or certifying an opinion under section 33, the Fafwa Committee shall ordinarily
follow qawl muktamad (the accepted views) of the Mazhab Syafie.

(2) If the Fatwa Committee is of the opinion that following the gawl muktamad of the Mazhab Syafie will lead to a situation
which is repugnant to public interest, the Fatwa Committee may follow the gawl muktamad of the Mazhab Hanafi, Maliki or
Hanbali.

(3) If the Fatwa Committee is of the opinion that none of the gaul muktamad of the four Mazhabs may be followed without
leading to a situation which is repugnant to public interest, the Fafwa Committee may make the Fatwa according to ijtihad
without being bound by the gaul muktamad of any of the four Mazhabs.

Copyright ©@ PNMB-LawNet. All rights reserved

ENACTMENT NO. 1 OF 2003
ADMINISTRATION OF THE RELIGION OF ISLAM (STATE OF SELANGOR) ENACTMENT 2003

PART IV
SYARIAH COURTS

Section 61. Jurisdiction of Syariah High Court.
(1) A Syariah High Court shall have jurisdiction throughout the State of Selangor and shall be presided over by a Syariah
High Court Judge.

(2) Motwithstanding subsection (1), the Chief Syarie Judge may sit as a Syanah High Court Judge and preside over such
Court.

(3) The Syariah High Court shall—
{a) in its criminal junsdiction, try any offence committed by a Muslim and punishable under the Syariah Criminal
Offences Enactment (Selangor) 1995 [En. No. 9/1995] or under any other written law for the time being in force
which prescribes offences against the precepts of the religions of Islam and may impose any punishment provided
for the offence; and
[Amd. En. A258/2011: s.7a(ii)]
(b} in its civil jurisdiction, hear and determine all actions and proceedings if all the parties to the actions or

proceedings are Muslims and the actions or proceedings relate to—

(i) betrothal, marmage, ruju’, divorce, annulment of marriage (fasakh), nusyuz, or judicial separation (faraq)
or any other matter relating to the relationship between husband and wife;

() any disposition of or claim to property ansing out of any of the matters set out in subparagraph (1);
(iii) the maintenance of dependants, legitimacy, or guardianship or custody (hadhanah) of infants;
(iv) the division of, or claims to, harta sepencarianm,

(v) wills or gifts made while in a state of marad-almaut,
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(vi) gifts inter vivos, or settlements made without adequate consideration in money or money’s worth by a
Muslim;

(vil) wakaf or nazr;

(viii) division and inheritance of testate or intestate property;

(ix) the determination of the persons entitled to share in the estate of a deceased Muslim or the shares to
which such persons are respectively entitled;

(x) a declaration that a person is no longer a Muslim;

(xi) a declaration that a deceased person was a Muslim or otherwise at the time of his death;

(xii) administration of mosques and surau; and

[Amd. En. A25/2011: s.7b]

(xiii) other matters in respect of which jurisdiction is conferred by any written law.

Copyright © PNMB-LawMNet. All rights reserved
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ENACTMENT NO. 1 OF 2003
ADMINISTRATION OF THE RELIGION OF ISLAM (STATE OF SELANGOR) ENACTMENT 2003

PART IV
SYARIAH COURTS

Section 62. Jurisdiction of Syariah Subordinate Court.

(1) A Syariah Subordinate Court shall have jurisdiction throughout Selangor and shall be presided over by a Judge of the
Syariah Subordinate Court.

(2) The Syariah Subordinate Court shall—

(a) in its criminal jurisdiction, try any offence committed by a Muslim under the Syariah Criminal Offences Enactment
{Selangor) 1995 or any other written law which prescribes offences against the precepts of the religion of Islam for
which the punishment provided by such Enactment or other written law does not exceed three thousand ringgit, or
imprisonment for a term of two years or both, and may impose any punishment provided for such offences; and

(b) in its civil jurisdiction, hear and determine all such actions and proceedings as a Syariah High Court is authorised
to hear and determine, if the amount or value of the subject-matter in dispute does not exceed one hundred
thousand ringgit or is not capable of estimation in terms of moneys (not including claims of hadhanah or harta
sepencarian).

(3) His Royal Highness the Sultan may from time to time by order published in the Gazefte extend the jurisdiction of the
Syariah Subordinate Courts

Copyright © PNMB-LawNet. All rights reserved

ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PARTV
DISSOLUTICN OF MARRIAGE

Section 57. Registration of divorces outside the Court.

(1) Notwithstanding section 55, a man who has divorced his wife by the pronouncement of falag outside the Court and
without the permission of the Court, shall within seven days of the pronouncement of the talag report to the Court.

(2) The Court shall hold an inquiry to ascertain whether the talag that was pronounced is valid according to Hukum Syarak.

(3) If the Court is satisfied that the falag was pronounced is valid according to Hukum Syarak, the Court shall, subject to
section 125—

(a) make an order approving the divarce by talaq;
(b) record the divorce; and

(c) send a copy of the record to the appropriate Registrar and to the Chief Registrar for registration.

Copyright © PNMB-LawMet. All rights reserved.
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ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PART VI
MAINTENANCE OF WIFE, CHILDREN AND OTHERS

Section 61. Power of Court to order maintenance of certain persons.

The Court may order any person liable thereto according to Hukum Syarak, to pay maintenance to another person where he
Is incapacitated, wholly or partially, from earning a livelihood by reason of mental or physical injury or ill-health and the Court
is satisfied that having regard to the means of the first-mentioned person it is reasonable so to order.

Copyright © PNMB-LawNet. All rights reserved.

ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PART VI
MAINTENANCE OF WIFE, CHILDREN AND OTHERS

Section 62. Assessment of maintenance.

In determining the amount of any maintenance to be paid, the Court shall base its assessment primarily on the means and
needs of the parties, regardless of the proportion the maintenance bears to the income of the person against whom the
order is made.

Copyright ©@ PNMB-LawNet. All rights reserved.

ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PART VI
MAINTENANCE OF WIFE, CHILDREN AND OTHERS

Section 67. Power of Court to vary orders for maintenance.

The Court may at any time and from time to time vary, or may at any time rescind, any subsisting order for maintenance,
whether secured or unsecured, on the application of the person in whose favour or against whom the order was made,
where it is satisfied that the order was based on any misrepresentation or mistake of fact or where there has been any
material change in the circumstances.

Copyright @ PNMB-LawNet. All rights reserved.
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ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PART VI
MAINTENANCE OF WIFE, CHILDREN AND OTHERS

Section 71. Interim maintenance.

(1) Where the Court is satisfied that there are grounds for payment of maintenance, the Court may make an order against
the husband for payment of interim maintenance to take effect at once and to be in force until an order of Court 1s made on
the application for maintenance.

(2) The husband may adjust the interim maintenance paid against the amount ordered to be paid for maintenance under the
order of the Court, provided that the amount received by the wife after any deduction, is sufficient for her basic needs.

Copyright @ PNMB-LawNet. All rights reserved.

ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PART VI
MAINTENANCE OF WIFE, CHILDREN AND OTHERS3

Section 74. Power of Court to order maintenance for children.

(1) The Court may at any time order a man to pay maintenance for the benefit of any child of his—

(a) If he has refused or neglected to provide reasonably for his child;

(b) if he has deserted his wife and the child is in her charge;

(c) during the pendency of any matrimonial proceedings;

(d) when making or subsequent to the making of an order placing the child in the custody of any ather person; or

(e) when permitting him to solemnize another marriage under section 23

(2) The Court shall have the corresponding power to order a person liable under Hukum Syarak, to pay or contribute
towards the maintenance of a child where it is satisfied that having regard to his means it is reasonable so to order.

(3) An order under subsection (1) or (2) may direct payment to the person having custody or care and control of the child or
to the trustee for the child.

Copyright © PNMB-LawNet. All rights reserved.
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ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PART VI
MAINTENANCE OF WIFE, CHILDREN AND OTHERS

Section 78. Recovery of arrears of maintenance of a child.

Section 71 shall apply, mutatis mutandis and according to Hukum Syarak, to orders for the payment of maintenance for the
benefit of a child.

Copyright © PNMB-LawNet. All rights reserved
ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PART VI
MAINTENANCE OF WIFE, CHILDREN AND OTHERS

Section 79. Duty to maintain child accepted as member of family.

(1) Where a man has accepted a child who is not his child as a member of his family, it shall be his duty to maintain the
child while he or she remains a child, so far as the parents of the child fail to do so, and the Court may make such orders as
may be necessary to ensure the welfare of the child.

(2) The duty imposed by subsection (1) shall cease if the child is taken back by either of his or her parents.

(3) Any sum expended by a man in maintaining a child as required by subsection (1) shall be recoverable from the father or
mother of the child.

Copyright © PNMB-LawNet. All rights reserved.
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ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PARTVI
MAINTENANCE OF WIFE, CHILDREN AND OTHERS

Section 80. Duration of order for maintenance of a child.

Except—

(a) where an order for the maintenance of a child is expressed to be for any shorter period;
(b) where any such order has been rescinded; or
(c) where any such order is made in favour of—

(i) a daughter who has not been married or who is, by reason of some mental or physical disability, incapable
of maintaining herself, or

() a son who is, by reason of some mental or physical disability, iIncapable of maintaining himself,

the order for maintenance shall expire on the attainment by the child of the age of eighteen years, but the Court may, on
application by the child or any other person, extend the arder for maintenance to cover such further period as it thinks
reasonable, to enable the child to pursue further or higher education or training.

Copyright © PNMB-Lawhet. All rights reserved.

ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PART VI
MAINTENANCE OF WIFE, CHILDREN AND OTHERS

Section 81. Duty to maintain illegitimate children.

(1) If a woman neglects or refuses to maintain her illegitimate child who is unable to maintain himself or herself, other than a
child born as a result of rape, the Court, upon proof thereof, may order the woman to make such monthly allowance as the
Court thinks reasonable.

(2) A monthly allowance under this section shall be payable from the date of commencement of the neglect or refusal to
maintain or from such later date as may be specified in the order.

Copyright & PNMB-LawNet. All rights reserved
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ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PART VII
GUARDIANSHIP
Hadhanah or Custody of Children

Section 84. How right of custody is lost.

The right of hadhanah of a woman is lost—

({a) by her marriage with a person not related to the child within the prohibited degrees if her custody in such case will
affect the welfare of the child but her right to custody will revert if the marriage is dissolved,

(b) by her gross and open immorality;

(c) by her changing her residence so as to prevent the father from exercising the necessary supervision over the
child, except that a divorced wife may take her own child to her birth-place;

(d) by being a murtad; or

{e) by her neglect of or cruelty to the child.

Copyright ©@ PNMB-LawNet. All rights reserved

ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PART VII
GUARDIANSHIP
Hadhanah or Custody of Children

Section 86. Custody of illegitimate children.

The custody of illegitimate children appertains exclusively to the mother and her relations.

Copyright & PNMB-LawNet. All rights

\ov



ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PART VII
GUARDIANSHIP
Hadhanah or Custody of Children

Section 88. Orders subject to conditions.

(1) An order for custody may be made subject to such conditions as the Court thinks fit to impose and, subject to such
conditions, if any, as may from time to time apply. shall entitle the person given custody to decide all questions relating to
the upbringing and education of the child

(2) Without prejudice to the generality of subsection (1), an order for custody may—

(a) contain conditions as to the place where the child is to live and as to the manner of his or her education;

(b) provide for the child to be temporarily in the care and control of some person other than the person given
custody;

{c) provide for the child to visit a parent deprived of custody or any member of the family of a parent who is dead or
has been deprived of custody at such times and for such periods as the Court considers reasonable;

(d) give a parent deprived of custody or any member of the family of a parent who is dead or has been deprived of
custody the right of access to the child at such times and with such frequency as the Court considers reasonable; or

(e) prohibit the person given custody from taking the child out of Malaysia.

Copyright @ PNMB-LawNet. All rights reserved.
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ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PART VI
MISCELLANEOUS
Legitimacy

Section 111. Ascription of paternity.

Where a child is born to a woman who is married to a man more than six gamariah months from the date of the marriage or
within four gamariah years after dissolution of the marriage either by the death of the man or by divarce, and the woman not
having remarried, the nasab or paternity of the child is established in the man, but the man may, by way of li'an or
imprecation, disavow or disclaim the child before the Court.

Copyright @ PNMB-LawNet. All rights reserved

ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PART VIl
MISCELLANEQUS
Legitimacy

Section 112. Birth more than four years after dissolution of marriage.

Where the child is born maore than four gamariah years after the dissolution of the marriage either by the death of the man

or by divorce, the paternity of the child shall not be established in the man unless he or any of his heirs asserts that the child
is his issus.

Copyright @ PNMB-LawNet. All rights reserved

ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PART Vil
MISCELLANEOUS
Legitimacy

Section 113. Birth after declaration of completion of ‘iddah.

Where a woman, not having remarried, makes a declaration that the period of ‘iddah has been completed, whether the
period is for death or divorce, and she is subsequently delivered of a child, the paternity of the child shall not be ascribed to
her husband unless the child was born less than four gamariah years from the date of the dissolution of the marriage either
by the death of the husband or by divorce.

Copyright © PNMB-LawNet. All rights reserved
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ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PART VIII
MISCELLANEOUS
Legitimacy

Section 114. Syubhah intercourse.

Where a man has syubhah sexual intercourse with a woman, and she is subsequently delivered of a child between the
period of six gamariah months to four gamariah years after the intercourse, the paternity of the child shall be ascribed to the
man.

Copyright @ PNMB-LawNet. All rights reserved.

ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PART VIII
MISCELLANEOUS
Legitimacy

Section 115. Conditions for valid acknowledgment.

Where a man acknowledges another, either expressly or impliedly, as his lawful child, the paternity of the child shall be
established in the man, if the following conditions are fulfilled, that is to say—

(a) the paternity of the child is not established in any one else;

(b) the ages of the man and the child are such that filial relationship is possible between them;

(c) where the child is of discreet age, the child has acquiesced in the acknowledgment;

(d) the man and mother of the child could have been lawfully joined in marriage at the time of conception;
(e) the acknowledgment is not merely that the child is his child, but that the child is his legitimate child;

(f) the man is competent to make a contract;

(g) the acknowledgment is with the distinct intention of conferring the status of legitimacy, or

(h) the acknowledgment is definite and the child is acknowledged to be the child of his body.

Copyright © PNMB-LawNet. All rights reserved.
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ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PART VIII
MISCELLANEOUS
Legitimacy

Section 116. Presumption from acknowledgment rebuttable.

The presumption of paternity arising from acknowledgment may only be rebutted by—

(a) disclaimer on the part of the person acknowledged,;

(b) proof of such proximity of age, or seniority of the acknowledgee, as would render the alleged relationship
physically impossible,;

{c) proof that the acknowledgee is in fact the child of some other person; or

(d) proof that the mother of the acknowledgee could not possibly have been the lawful wife of the acknowledgor at
the time when the acknowledgee could have been conceived.

Copyright © PNMB-LawNet. All rights reserved

ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PART VIII
MISCELLANEQUS
Legitimacy

Section 117. Acknowledgment by a woman in ‘iddah.

Where the acknowledgor is a woman who is married or who is observing the fddah, the paternity of the person
acknowledged shall not be ascribed to her husband unless her acknowledgment is confirmed by him or by evidence.

Copyright @ PNMB-LawNet. All rights reserved.
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ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PART VIII
MISCELLANEOUS
Legitimacy

Section 118. Acknowledging another as mother or father.

Where a person acknowledges another as his father or mother, the acknowledgment, if assented to or confirmed by the
acknowledgee, whether during the lifetime or after the decease of the acknowledgor, shall constitute a valid relationship, in
so far as the parties themselves are concerned, provided that the ages of the acknowledgor and the acknowledgee are
such that filial relationship is possible between them.

Copyright © PNMB-LawNet. All rights reserved.

ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PART VIll
MISCELLANEOUS
Legitimacy

Section 119. Acknowledgment other than as a child, mother or father.

Where a person acknowledges another as a relation, other than as a son, mother, or father, the acknowledgment shall not
affect any other person unless that other person confirms the acknowledgment.

Copyright © PNMB-LawNet. All rights reserved.

ENACTMENT NO. 2 OF 2003
ISLAMIC FAMILY LAW (STATE OF SELANGOR) ENACTMENT 2003

PART VIII
MISCELLANEOUS
Legitimacy

Section 120. Acknowledgment irrevocable.

Once an acknowledgment or confirmation has been made in respect of paternity or relationship, the acknowledgment or
confirmation shall become irrevocable.

Copyright @ PNMB-LawNet. All rights reserved
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ENACTMENT NO. 5 OF 2003
SYARIAH COURT EVIDENCE (STATE OF SELANGOR) ENACTMENT 2003

PART | - RELEVANCY
CHAPTER 2 - QARINAH
Igrar

Section 17. Iqrar defined.

(1) An igrar is an admission made by a person, in writing or orally or by gesture, stating that he is under an obligation or
liability to another person in respect of some right

(2) An igrar shall be made-

(a) in Court, before a Judge; or

(b) outside Court, before two male witnesses who are ‘agil, baligh and ‘adil.

(3) An igrar which relates to any fact in issue or relevant fact is garninah.

Copyright © PNMB-LawNet. All rights reserved

ENACTMENT NO. 5 OF 2003
SYARIAH COURT EVIDENCE (STATE OF SELANGOR) ENACTMENT 2003

PART Ill - PRODUCTION AND EFFECT OF EVIDENCE
CHAPTER 1 - BURDEN OF PROOF

Section 72. Burden to produce evidence in civil case.

The burden to produce evidence in a civil case lies on the person who alleges or asserts a fact (a/ Mudda’in) and the person
who takes the oath to deny or disputes a fact (al Mudd'a ‘alaih).
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ENACTMENT NO. § OF 2003
SYARIAH COURT EVIDENCE (STATE OF SELANGOR) ENACTMENT 2003

PART Il - PRODUCTION AND EFFECT OF EVIDENCE
CHAPTER 1 - BURDEN OF PROOF

Section 73. Burden of proof.

(1) Whoever desires any Court to give judgment as to any legal right or liability which is dependent on the existence of facts
which he asserts must prove that those facts exist.

(2) When a person is bound to prove the existence of any fact, it is said that the burden of proof lies on that person.
ILLUSTRATION

A desires a Court to give judgment that B shall be punished for a crime which A says B has committed.

A must prove that B has committed the crime
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SYARIAH COURT EVIDENCE (STATE OF SELANGOR) ENACTMENT 2003

PART Il - PRODUCTION AND EFFECT OF EVIDENCE
CHAPTER 1 - BURDEN CF PROOF

Section 74. On whom burden of proof lies.

The burden of proof in a suit or proceeding lies on that person who would fail if no evidence at all were given on either side
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ENACTMENT NO. 5 OF 2003
SYARIAH COURT EVIDENCE (STATE OF SELANGOR) ENACTMENT 2003

PART Il - PRODUCTION AND EFFECT OF EVIDENCE
CHAPTER 1 - BURDEN OF PROOF

Section 75. Burden of proof as to particular fact.

The burden of proof as to any particular fact lies on that person who wishes the Court to believe in its existence.
ILLUSTRATION

A wishes the Court to believe that at the time In question he was elsewhere.

He must prove it.
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ENACTMENT NO. 5 OF 2003
SYARIAH COURT EVIDENCE (STATE OF SELANGOR) ENACTMENT 2003

PART Il - PRODUCTION AND EFFECT OF EVIDENCE
CHAPTER 1 - BURDEN OF PROOF

Section 76. Burden of proving fact necessary to be proved to make evidence admissible.

The burden of proving any fact necessary to be proved in order to enable any person to give evidence of any other fact, is

on the person who wishes to give the evidence.
ILLUSTRATIONS

{a) A wishes to prove marad al-maut by B.
A must prove marad al-maut and E's death.
(b) A wishes to prove by secondary evidence the contents of a lost document.

A must prove that the document has been lost.
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