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ABSTRACT

The research focuses on the study of the “theory of contracts abrogation” (Nazariyyah
Faskh al-‘Uqud) based on the principles of Islamic laws. It is a theory, which is
specific in nature and derived from the general theory of contract. The theory will
provide the terms of reference based on the Islamic laws, as to how the various issues
pertaining to contract dissolution should be approached. The research applies content
analysis method, which is one of the methods used in qualitative research
methodology. Inevitably, the primary sources for this research will be the Qur’an and
the Sunnah whilst various publications on Islamic and conventional laws will be used
as secondary sources. The rules governing contract dissolution based on the Islamic
laws are the basis of the theoretical framework of this study. In normal circumstance,
the discussion on this topic would revolve around the laws of financial transactions,
Islamic family law, peace and diplomatic treaties. This study however finds that the
establishment of this theory shall not be based on mere collection of principles of
contract dissolution found in the above mentioned areas but should be built upon
‘general legislative concept’, discussed against the background of the issue of the
branches and legal maxims in Islamic Law. The theory will be instrumental in
enabling us to explain the concept to be applied in the dissolution of contract based on
the principles of Islamic laws. It will also be of assistance to scholars of Islamic laws
in formulating the ijtihad on the subject, as the ijtihad as regards to the issue of the

resolution of contract has yet to be carried out.
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