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ABSTRACT

This study focuses on determining the importance of certainty (gar*  and speculation
(zann) 1o the jurists through the knowledge of the occurrence of these two terms in the
previous studies and books.

“This is because there is necessity to find out a juristic method to judge the controversy
and disagreement of the modern age which are based on suspicion and imagination. In
his description of the requirements of certainty and speculation in juristic thought, the
rescarcher depends on the analytical deductive method through depicting a picture of
interlocked relationship between certainty and speculation in the (shariah) texts,
rules and proofs, and also by virtue of a critical review of the studies and opinions that
mix up between two categories of certainty and speculation

This study concludes that the juristic certainty secures the confirmation of the
foundation of the legislation, protects it from being melted and vanished, and
represents the basis for the intellectual and legislative unity of the Islamic (ummah),
and this certainty does not change with the change of time, place and event.

On the other hand, the preferable speculation in the juristic thought represents
incentives for more intellectual contest that is based on clear foundation. It is one of
the nature of Islamic legislation that it left a vast area for legislation which is
characterized xibility and it responds to the desires of the (jiihad) and
utilization of the intellect.

Additionally, it is possible to trace many (usialf) and (fighi) disagreements to mixing
of a certain text with a speculative one in which most of the considered preferences
are based on finding out the certainty and abandoning the speculation

Moreover, this rescarch confirms that a (shar ) certainty will not change a preferable
speculation. However, a preferable speculation may change into a less likely
speculation. It may also be noted that the techniques used by some rescarchers
regarding the certain text, such as explanation (1a'wil) and preference of the public
interest over the text, etc., were not successful

Furthermore, it may be remarked, in the absence of a method of study and thought
regarding certainty, some speculative rules were treated as ceriain ones, i.¢., the rules
of leadership (imdmah), has caused many bad effects to the practical life of the
Muslim (ummah); while some certain rules were treated as speculative ones, i ¢., the
punishment of killing an apostate, which also caused many bad effects to the pmcuc;\l
life of the Muslim (ummah)
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