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ABSTRACT

This thesis intends to examine the enforceability of hudid punishments for hudid
offences, and general implementation of the hudiid law based on the guidance of the
Holy Quran and Sunnah of the Holy Prophet Muhammad (SAW) in Nigeria. These
include the effects, consequences, challenges, problems, and prospects of hudid
implementation in a multi-religious Nigeria. Nigeria is a country with a Muslim
population of an estimated 55% to 60% of the total Nigerian population. Islam has
existed and flourished in the area presently known as Nigeria for over 1,000 years.
After conquering Northern Nigeria between 1897 and 1903, the British colonised the
area by inter-alia pursuing policies of appropriation, containment, and surveillance of
Islamic Law; and the “indirect rule” policy, up till Nigeria’s independence from
British rule on October 1% 1960. Efective from 1999-2000 and up till 2002, twelve
states from Northern Nigeria have re-introduced Islamic criminal laws, including
hudud since the pre-colonial and colonial periods. The Penal Code for Northern
Nigeria was codified in order to reflect Islamic principles and norms of the mostly
Muslim North; while the equivalent Criminal Code is applicable to the South. All the
twelve states currently implementing hudud were visited by the researcher during field
work, and a sample of officers concerned with hudiid enforcement were consulted and
interviewed in these states.This thesis posits that the implementation of sudiid (among
other Islamic Criminal Laws) based strictly on the Holy Qur’an and the Sunnah of the
Holy Prophet (SAW) for Nigerian Muslims, will best serve the interest of drastically
reduced crime rates for Nigeria generally and clamour for full shari‘ah enforcement
by Nigerian Muslims. Reference is made to the experience of countries where hudud
is/was enforced, including Pakistan and Sudan. Some other Muslim countries
enforcing or attempting sudid implementation were also considered.
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CHAPTER ONE
INTRODUCTION

1.0 Introduction

Hudud are the rights or claim of God; and legally, hudid is a separation between
permissible and impermissible acts. Hudiid offences and their corresponding punishments
are exact, fixed, and ordained in the Holy Quran and Sunnah of the Holy Prophet (SAW)

corroborated and confirmed by the secondary sources of Islamic Law.’

The quranic expression Hudud Allah occurs fourteen times in the Holy Quran
typically, in the sense of signifying the divine, spiritual, religious, legal, or moral limits
of both acceptable and unacceptable behaviour.” For instance in the sense of separating

the halal or permissible (sanctioned) from the haram or forbidden (penalized) behavior.

Generally, the legislations of most if not virtually all Muslim countries providing
for hudid offences; as well many authors and books, exclude riddah and/or baghy or one
or more others from the hudid offences. Such legislations include those of the current 12
shari‘ah criminal law implementing states of Northern Nigeria; the sudiud ordinances of
Pakistan; and the Unified Arab Model Code, 1986, among others. Other legislations

which exclude riddah and/or baghy from the hudid offences also include: Sudan

' Muhammad 'Ata Al-Sid SidAhmad, Islamic Crimnal Law: The Hudid (Petaling Jaya: Eagle Trading,
1995), 45-48.

° Mohamad Ismail Hj. Mohamad Yunus and Shamsina Mohamad Hanifa. "Harmonisation of Prescribed
Punishment (Hadd) in Islamic Law and Under the Malaysian Penal Law: A Mere Fantasy or A Reality?"
IKIM Law Journal. Vol. 9. No. 1 (2005): 46.




Criminal Act, 1991; Yemen Penal Code, 1994; and the Draft Law of the Ordained

Penalties of Hudid, of Al-Azhar University, Cairo, Egypt, among others.

In the case of the shari‘ah criminal law implementing states, Philip Ostien (2007)
asserts that with regards to riddah, it is due to Section 38 Sub-Section 1 of the 1999

Nigerian constitution, which guarantees freedom of religion, among other things.’

Some of the authors and textbooks which exclude these or other hudiid offences
include: Muhammad Abdel Haleem, ed., "Criminal Justice in Islam"; Dr. Mukarram
Ahmed (ed.), "Crime and Punishment Under Islamic Law"; and Mir Wali Ullah, "Islamic

Jurispredence"; among others.

Many of the authors, textbooks, and legislations consulted in this study also
apparently exclude the hadd offence of baghy from the hudud offences, and in some
cases even join or lump baghy together with hirabah. For instance, such authors and
books include: Mohammed S. El-Awa, "Punishment in Islamic Law: A Comparative
Study"; Mohammed Igbal siddigi, "The Penal Law of Islam"; and "Crime and
Punishment in Islamic Law: Theory and Practice from the Sixteenth to the Twenty-First

Centuries", among others.

However, it seems there is no logic or rationale for this. More so, as baghy is one
of the original seven hudiud offences mentioned in the Holy Quran and/or supported by
the Sunnah of the Holy Prophet (SAW) with their fixed and prescribed punishments.
Such an exclusion appears to be merely an attempt to shirk the responsibility of enforcing

this fiudid offence and thereby forogo it. On the other hand, it could be because it is

* Philip Ostien, Shari"ah Implementation in Northern Nigeria, 1999-2006: 4 Sourcel ook, vol. IV, The
Shari‘al Penal and Criminal Procedure Codes. (1badan: Spectrum Books Limited. 2007). 17.
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