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ABSTRACT

The Shari’ah Compliant Hospital (SCH) or a Muslim Friendly Hospital is one of the
examples of a new concept in the healthcare segment derived from the application of
Shari’ah’s principle into the administration and the delivery services in the hospital.
Since the concept is newly introduced, it requires holistic and continuous researches
so that it can be improved. The inadequacy of studies regarding the fundamental
requirement in establishing SCH especially in its organizational structure. Besides,
there is a misunderstanding among people toward the precedence of elements in
Maqasid al-Shari’ah especially, in a healthcare operation. Moreover, the Muslims’
consumption of medicines and treatment in the hospital require standard guidelines to
implement the treatment according to the level of Maslakah. Therefore, this research
attempts to focus on the fundamental requirement in the establishment of a Shari’ah
Compliant Hospital. Besides, the implementation of Maqasid al-Shari’ah and
Maslakak in the administration and treatment is being discussed in this research.
Hence, the misunderstanding among the community due to the hospital’s treatment
can be clarified by identifying the methodology in the treatment’s status according to
the level of a Magslahah. This qualitative research methodology implements a library
study and interviews with the experts to collect the data. The information gained is
analyzed using the content analysis, focusing on inductive and deductive approaches.
The study discovers that the essential requirement for a Shari’ah Compliant Hospital
consists of the Shari’ah Advisory Council, Shari’ah Compliant Officer and Shari’ah
Critical Point. Besides, the study also reveals the priority of Hifz al-Nafs in the
healthcare spectrum among other elements in Magasid al-Shari’ah. As a conclusion,
this study contributes to the development of methodology in identifying the level of
Maslahah in the treatment within the hospital by describing the reasons (‘/llah) of
each case.
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CHAPTER ONE

INTRODUCTION

1.1 BACKGROUND OF THE STUDY

Health is a fundamental need and is an important gift in human life (Couto & Eken,
2002). Health has a significant positive impact on sustainable social development and
economic growth (Ahmed et al., 2015). The disruption of health will result in human
lives suffering and collapsing. Moreover, it causes daily activities to be disrupted.

A statistic established by the World Health Organization (WHO) demonstrated
that there were 56,874 deaths recorded as a result of health disruption in 2016 (WHO,
2018). Among the diseases that cause human health to be disrupted are heart disease,
hypertension, stroke, cancer, chronic respiratory diseases, diabetes, arthritis and
asthma (Reynold et al., 2018). Various factors contribute to the occurrence of
diseases. Among the tangible factors that cause these diseases are unhealthy diet and
excessive energy intake, physical inactivity as well as tobacco use (WHO, 2018).

Humans need specialized treatments to maintain their health. A hospital is the
place where people diagnose, monitor and treat diseases (Murtola et al., 2013). The
hospital provides specialist doctors, diagnostic equipment and medicines to treat
patients (Ball et al., 2015). The diseases will be cured if the patients refer their health
problems to the hospital earlier. The efficiency and quality of the management in the
hospital depend on the individuals administering the organization (Husain & Husain,

2012).



In Malaysia, there are 148 government hospitals and 290 private hospitals
nationwide (Arumugam, 2016). Patients tend to seek treatment at hospitals that are
dependent on several factors. A recent study conducted by Mohsen (2018) revealed
that the factors influencing the choice of patients in a hospital are the administration
management such as the appointment system, administration procedure, visiting hour,
quality of services, doctor harassment and healthy environment. It indicates that the
administration and delivering services to the patients are important in providing
healthcare services.

Since Malaysia aims to become a top global player for the halal sector, many
efforts have been made to achieve that goal. The word ‘halal’ is commonly utilized in
various fields (Ali et al., 2016). It illustrates the expansion of halal segments into
various sectors such as tourism, logistics, food and beverages, banking and finance,
cosmetics, pharmaceutical, hospitality, airlines and even sports. In the field of health,
the introduction of the Muslim-Friendly Hospital concept, the Shari’ah compliant
hospital and the Islamic Hospital is an impact on the halal industry's domination in
this country (Khadijah et al., 2018). The efforts to integrate the halal practices and
services into the medical treatment and medicine encourage the demand from patients
(Ali et al., 2016). Although it is a new idea, it could have the potential to be developed
in Malaysia (M. K. Rahman & Zailani, 2016).

A Shari’ah compliant hospital is where the healthcare services rendered in the
hospital are in accordance with the Shari’ah principles or Islamic teaching (Shariff &
Rahman, 2016). The main idea of the Shari’ah compliant hospital is to give high-
quality medical treatment, halal food, religious and spiritual practices, ethics and
cultural aspects of medication. This concept has the potential to be developed as it

receives a high demand among Muslim communities as well as non-Muslims


https://www.nst.com.my/authors/tharanya-arumugam

(Rahman & Zailani, 2017). It is capable of being one of the superlative ways to create
a good understanding of Islam amongst human beings (Rahman & Zailani, 2016).

The effort needs to be put more into studying the comprehensive guidelines for
the establishment of a Shari’ah compliant hospital. The maqgasid al-Shari’ah principle
is an essential element required to be adopted in hospital activities (Ahmed et al.,
2015). Besides, the methodology utilized in delivering treatments to the patients must
be according to the magasid al-Shari’ah (Kasule, 2016a). This methodology will
provide a better service for Muslims while they are receiving the treatments.

The balance and integration between Islamic and medical approaches are seen
as an important element in the establishment of Shari’ah compliant hospitals (Shariff
& Rahman, 2016). The integration of ideas between these two principles will remove
the inverse ideologies such as secularism and communism in Muslim thinking (Abd
Rahim et al., 2011). Since the idea is applied in hospital practices, it could encourage
the development of medical tourism as well as the halal industry in Malaysia.
Furthermore, it could attract people from outside to get medical treatment and services

in Malaysia (COMCEC, 2016).

1.2 STATEMENT OF THE PROBLEM

There are several problems that require identifying in this study. First is, the
deficiency of research in discussing the fundamental requirement in establishing
Shari’ah compliant hospitals in Malaysia. Besides, the lack of explanation about the
precedence of the elements in magasid al-Shari’ah in the medical field is an issue that
requires scrutinizing. Lastly, is the absence of a comprehensive methodology in

discussing the issues pertaining to the level of maslakah in the treatment at hospitals.



There are several pieces of research conducted explaining the features and
characteristics of Shari’ah compliant hospitals or Muslim friendly hospitals
(Kamaruzzaman, 2013; Zulkifly, 2014; Samsudin, 2015; Mohezar, 2015; Shariff &
Rahman, 2016). They include having good facilities for ‘ibadah, halal medicines,
good equipment and financial management that comply with Shari’ah. Moreover, the
hospital needs to follow certain standard operating procedure (SOP) by SIRIM to
ensure their hospital obtains the certification (Zulkifly, 2014). The SOP developed by
the government agency bodies help the organization to drive good management. MS
1900: 2004 - Shari’ah Based Quality Management and MS 2300: 2009 - Value Based
Management System - Requirement from the Islamic perspective are purposely to give
the proper guideline and safety to the users in managing and organizing the company
(MS1990, 2014). It is necessary for MS 1900 to pass through the gap analysis process
with the existing management system before embarking on implementing it (Ali et al.,
2016). The healthcare providers are required to modify all existing work activities and
construct them parallel to MS 1900. It must be modified according to the situation and
nature of the organization. To meet these entire requirements, the key condition or key
factor in making the hospital pass the Shari’ah compliant conditions should be
ascertained.

Besides, the Shari’ah compliant hospital is managed and organized with the
integration of the medical approach and maqasid al-Shari’ah principle (Shariff &
Rahman, 2016). The applications of the maqgasid al-Shari’ah principle must be seen in
the nature of the environment. The elements in the maqasid al-Shari’ah require a clear
definition and explanation in the nature of the hospital which provides the healthcare

assessment. The doubt in understanding the precedence of elements in magasid al-



Shari’ah causes misunderstanding and confusion among the employees and staff in
the hospital.

The development of science and technology today has widely affected the field
of medicine and healthcare services. Islam as a comprehensive religion must draw
closer to the situation and developments in terms of discussing the related rules
(hukm) and fatwa (Rahman et al., 2018). It leads to Muslims doubting the practice of

certain treatments and services due to their status according to Islamic law. The

emerging issues known as nawazil al-fighiyyah (W\ Jj\jj) in the medical area

require being resolved with proper taqyif al-fight of the law. Taqyif al-fight is
exploring the issues raised among the community and trying to solve using the main
sources that are concerned with the issues (al-Qahtani, 2009).

The banning of immunization injection by anti-vaccine groups causes doubt
among Malaysians (Hamid, 2018). It happens because of the misunderstanding among
people regarding the status of the treatment in accordance with the Islamic law (Ros,
2019). According to 22 and 24 Discourse of the Fatwa Committee of the National
Council of Islamic Religious Affairs (1989), it is clearly stated that the consumption
of this immunization injection among children is permissible (mubah). The revulsion
of the immunization injection among children instilled by parents is not reflecting the
teachings of Islam because this religion emphasizes the safety of mankind as
summarized in the magasid al-Shari’ah element which is the preservation of religion,
life, intellect, progeny and wealth (al-Bakri, 2015).

The society’s confusion and misunderstanding are not limited to immunization
injection only, but also on other issues pertaining to hospital treatment. On this basis,

a comprehensive study should be conducted to scrutinize a practical method that



describes the status of the treatment in the hospital for the people. It should have a
standard methodology to put the particular treatment and services in the correct place
especially for Muslim consumption. Besides, the magasid al-Skari’ah principle is a
suitable measurement since this principle is more relative and flexible to be adopted in
the medical field (Kasule, 2016a).

As Malaysia aspires to become a world halal industry provider, more research
should be conducted to enhance the efficiency and management level, particularly in
the healthcare segment. It will become a model for other regional countries in

providing good services in line with the needs of a Muslim.

1.3 RESEARCH OBJECTIVES
The research aims to achieve the following objectives:
1. To study the establishment of fundamental Shari’ah compliant hospital in
Malaysia.
2. To study the precedence of maqasid al-Shari’ah elements in the medical
practices.
3. To propose the methodology to identify the maqgasid al-Shari’ah and the

types of treatments and services in the medical practices.

1.4 RESEARCH QUESTIONS
The research questions are as follows:
1. What are the fundamental requirements for the establishment of a Shari’ah

compliant hospital?



2. What is the precedence of maqasid al-Shari’ah elements in the medical
practices?
3. What is the methodology used to identify the magasid al-Skari’ah and the

types of treatments and services in medical practice?

1.5 RESEARCH HYPOTHESES

Three research hypotheses are therefore developed to test the research framework:

H1: There is an essential requirement in establishing a Shari’ah compliant hospital.

H2: There is a significant precedence in determining the priority of the maqgasid al-
Shari’ah in the medical field.

H3: There is a comprehensive methodology in identifying the magasid al-Shari’ah

and the types of treatment at the hospital.

1.6 SIGNIFICANCE OF THE STUDY
This study provides a clear picture of the fundamental requirement for healthcare
providers in the establishment of a Shari’ah compliant hospital in Malaysia. On the
other hand, this study explains the precedence of elements in magasid al-Shari’ah in
medical practice. Furthermore, this study benefits the healthcare providers in
identifying the purpose of Islamic law since it proposes a comprehensive methodology
of treatments at the hospital.

By understanding the fundamental requirement in establishing a Shari’ah
compliant hospital, the healthcare providers will obtain the basic knowledge in
managing the organization that complies with Shari’ah. Moreover, it helps the patients

to make the best choice to obtain the treatment that complies with Shari’ah.



Besides, the explanation of the precedence element in maqgasid al-Shari’ah
provides a comprehensive understanding for the people in understanding Islamic law
in terms of medical practices and then practising the teaching of Islam correctly.
Furthermore, this study helps the medical practitioners as well as the patients in
prioritizing the appropriate elements in the maqasid al-Shari’ah while seeking
treatments.

Through this study, new methods such as methodology to identify the magasid
al-Shari’ah are introduced. This comprehensive method helps the medical
practitioners identify the status of the treatment according to the level of maslakah
besides being able to make decisions that coincide with Islamic law. The method
could be a guide and reference to other researchers in the future in order to expand the

framework of the method that is still at the initial level.

1.7 LIMITATIONS OF THE STUDY

This study will focus on the principle of maqasid al-Shari’ah towards medical
treatment and services in government and private hospitals in Malaysia. The
researcher will discuss the medical treatment and services according to the Islamic
legislation, specifically from the maqgasid al-Shari ah principles and masla/zah, not on
the medical and scientific approach. The researcher will focus his study on the
construction of organizational structures in Shari’ah compliant hospitals and develop
methods for determining the legal status of each treatment based on the principles of

maqasid al-Shari ah.



1.8 CHAPTERISATION

This study is divided into five chapters. Chapter 1 describes the general introduction
to the whole study. This chapter discusses the background of the research, statement
of the problem, research objectives, research questions, research hypotheses,
significance of the study as well as limitation of the study. In Chapter 2 the researcher
is trying to find and analyze the literature regarding the hospital and its relation with
Muslim medical tourism, features and characteristics as well as the basic sources of
Shari‘ah compliant hospitals. Besides that, the chapter reveals the principle of
magasid al-Shari’ah and the emergence of maqasid al-Shari’ah from academic
writing. Chapter 3 describes the essential elements in research methodology. It
discusses data collection and data analysis. This chapter exposes the library research
and interview, which is utilized in collecting the data while content analysis, inductive
and deductive strategies are utilized in analyzing the data in this study. Chapter 4
discusses the result of the study. The data collected from data collection are processed
to become information. The hypotheses that were already developed at the beginning
of the research would be tested. To summarize, the chapter describes the process of
the translation of data from the library study and interview then, explains the finding
based on the data collected. Moreover, the researcher tends to discuss the process of
establishing the Shari’ah compliant hospital. Chapter 5 discusses the conclusion of the
whole study conducted. The researcher is discussing the challenges faced while
conducting the study and explaining the result based on the three objectives of the
study, which are reflected in the hypotheses that were set at the beginning of the
research. Moreover, the researcher recommends six issues to be discussed in future

studies.



