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ABSTRACT

This research aims to explain the ruling on the custody of a mother married to a non-
relative of a child from two perspectives: the perspective of Islamic jurisprudence and
the perspective of Islamic family law in the state of Terengganu. The researcher
reviewed legal materials related to maternal custody and analysed the issues associated
with them. The family may face various problems, resulting in conflict between spouses
that negatively affects its stability, resulting in family disintegration. This impact
extends to the interests of the children and matters related to alimony and custody. A
dispute arose between the parents over their rights to custody of the children. A mother
who holds legal custody of her children may refuse to marry a non- relative of the child
because she fears of losing her right to custody of her children, but the Islamic Family
Law of the State of Terengganu decided that her right does not lapse simply by marriage.
This research will highlight the validity of Islamic Family Law to confront problems
between parents in claiming the right to custody of children. The researcher employed
both the inductive and analytical approaches by examining and analysing the relevant
material on maternal custody in jurisprudential books, and by consulting the opinions
of scholars. The researcher also analyzed cases related to maternal custody in the Sharia
Court in Terengganu. This research has reached results, perhaps the most important of
which is that the right of custody of the children remains for the mother married to a
non- relative of a child in custody if it does not affect the welfare of the child in order
to preserve the welfare of all parties due to the existence of the relationship between
their welfares. This is in accordance with the regulations prescribed by Islamic law.
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12 Ahmad Faiz Amali, Tinjauan Hukum Islam Terhadap Hadhanah Anak Pada Ibu Yang Sudah Menikah
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60" Section 84, Islamic Family Law (Terengganu) Enactment 2017: 1) Subject to section 85, the mother

shall be, of all persons, the best entitled to the custody of her infant children during the connubial
relationship as well as after its dissolution.

Section 84, Islamic Family Law (Terengganu) Enactment 2017: 2) provided that the custody of such
person does not affect the welfare of the children.
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189 Section 84, Islamic Family Law (Terengganu) Enactment 2017:
1) Subject to section 85, the mother shall be, of all persons, the best entitled to the custody of her infant
children during the connubial relationship as well as after its dissolution.
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191 Section 84, Islamic Family Law (Terengganu) Enactment 2017:

3) No man shall have a right to the custody of a female child unless he is a mahram, that is to say, he
stands to her within the prohibited degrees of relationship.

192 Section 84, Islamic Family Law (Terengganu) Enactment 2017:

4) Subject to section 85 and 87, where there are several persons of the same line or degree, all equally
qualified and willing to take charge of the child, the custody shall be entrusted to the one most virtuous
who shows the greatest tenderness to the child, and where all are equally virtuous, then the senior
among them in age shall have the priority.
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251 Section 85, Islamic Family Law (Terengganu) Enactment 2017:

¢) the person is of an age that qualifies her to bestow on the child the care, love and affection that the
child may need.

252 Section 85, Islamic Family Law (Terengganu) Enactment 2017:

e) the person lives in a place where the child may not undergo any risk morally or physically.
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278 Section 86, Islamic Family Law (Terengganu) Enactment 2017:
a) by her marriage with a person not related to the child within the prohibited degrees if her custody in
such case will affect the welfare of the child but he right to custody will revert if the marriage is dissolved.
27 Section 86, Islamic Family Law (Terengganu) Enactment 2017:

¢) by her changing her residence so as to prevent the father from exercising the necessary supervision
over the child, except that a divorced wife may take her own child to her place of birth.
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323 Section 87, Islamic Family Law (Terengganu) Enactment 2017:

1) The right of the hadhinah to the custody of a child terminates upon the child attaining the age of custody
seven years, in the case of a male, and the age of nine years, in the case of female, but the Court may,
upon application of the hadhinah, allow her to retain the custody of the child until the attainment of
the age of nine years, in the case of a male, and the age of eleven years, in the case of a female.

324 Section 87, Islamic Family Law (Terengganu) Enactment 2017:

2) After termination of the right of the hadhinah, the custody devolves upon the father, and if the child
has reached the age of discernment (mumayyiz), he or she shall have the choice of living with either
of the parents, unless the Court otherwise orders.
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343 Section 84, Islamic Family Law (Terengganu) Enactment 2017:
1) Subject to section 85, the mother shall be, of all persons, the best entitled to the custody of her infant
children during the connubial relationship as well as after its dissolution.
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344 Gection 84, Islamic Family Law (Terengganu) Enactment 2017:

2) Where the Court is of the opinion that the mother is disqualified under Hukum Syarak from having the
right to hadhanah or custody of her children, the right shall, subject to subsection (3), pass to one of
the following persons in the following order of preference.

345 Section 86, Islamic Family Law (Terengganu) Enactment 2017:

The right of hadhanah of a woman is lost :-

a) by her marriage with a person not related to the child within the prohibited degrees if her custody in
such case will affect the welfare of the child but her right to custody will revert if the marriage is
dissolved.

346 Nur Zulfah Md Abdul Salam, Asas Pertimbangan Dalam Penghakimah Hadhanah: Analis Terhadap
Kes Kes Di Mahkamah Syariah, Jabatan Undang Undang, Fakulti Syariah dan Undang-undang, Kolej
Universiti Islam Antarabangsa(KUIS), 4" Muzakarah Figh & International Figh Confrence 2018, p59.
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348 Nur Zulfah Md Abdul Salam, Asas Pertimbangan Dalam Penghakimah Hadhanah: Analis Terhadap
Kes Kes Di Mahkamah Syariah, Jabatan Undang_Undang, Fakulti Syariah dan Undang-undang, Kole;j
Universiti Islam Antarabangsa(KUIS), 4th Muzakarah Figh & International Figh Confrence 2018,
p60.

349 Section 89, Islamic Family Law (Terengganu) Enactment 2017:

1) Notwithstanding section 84, the Court may at any time by order choose to place a child in the custody
of anyone of the persons mentioned therein or, where there are exceptional circumstances making it
undesirable that the child be entrusted to anyone of those persons, the Court may by order place the
child in the custody of any other person or of any association the objects of which include child
welfare.

350 Rusnani Iwn Haji Marzuki (1990) 7 JH (1) 98.
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351 Section 106, Islamic Family Law (Terengganu) Enactment 2017:
When considering any question relating to the custody or maintenance of any child, the Court shall,
whenever it is practicable, acquire the advice of some person, whether or not a public officer, who is
trained or experienced in child welfare but shall not be bound to follow the advice.
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353 Humairah Binti Zakaria Lwn Azrin Afif Bin Abd Aziz, case no: 2402-H0111-231-0030. (not reported
case)
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354 Nur Sholehah Binti Bukhari Lwn Mohd Nazrin Bin Md Jailani, case no: 11100-028-0254-2017. (not
reported case)
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390 Section 89, Islamic Family Law (Terengganu) Enactment 2017:

3) It shall be a rebuttable presumption that it is for the good of a child during his or her infancy to be
with his or her mother, but in deciding whether that presumption applies to the facts of any particular
case, the Court shall have regard to the undesirability of disturbing the life of a child by changes of
custody.
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392 Nur Zulfah Md Abdul Salam, Asas Pertimbangan Dalam Penghakimah Hadhanah: Analis Terhadap

Kes Kes Di Mahkamah Syariah, Jabatan Undang-Undang, Fakulti Syariah dan Undang-undang, Kolej
Universiti [slam Antarabangsa(KUIS), 2018, p52.

yYY


https://www.google.com.my/search?tbo=p&tbm=bks&q=inauthor:%22%D8%A8%D8%AF%D8%B1%D8%A7%D9%86+%D8%A3%D8%A8%D9%88+%D8%A7%D9%84%D8%B9%D9%8A%D9%86%D9%8A%D9%86+%D8%A8%D8%AF%D8%B1%D8%A7%D9%86%22&source=gbs_metadata_r&cad=1

) o5 e Vogews (oWl Ball) ads ) Isbanl T )l abiady ik
Lds ol e g gl ddd) Sl b1 e ey alad) OF 3 ¢ Jaball (el
Lkl Ldres Ol

ol e o5 B3] USG5 Adgg e SR ey (3 ) B
P95 ¥y Y 5,0 086 e (V)3 B3l a5 g LS, filal)
— Blad) ol ezn O oS8 ) 5,280 (3 3y9 L MY 095"
¥a¢ 5o ; il Os 3 w (1
S eyt aad Ay by (dlall LeB) OSw dus g, (|

Sy azali] O LasY) QA5 ol ez (Jobl i ps Ol Jz-i P

OF s o Lin a8 i o770 00e) o a2l (S ) 4By anlas 39 g ansdlns

Qe eyl Slaglandl pigg dwald e 3l xds SN e el B OF (g ol

e e JA s Ll sy 315Y S 3 e ad s e ot

Bkl il a8 Lolazal 1S aas (U5 Je sgdle T e
ol e bl o ¢y ps 05 U anidly

BleJly My plabaly il g5 e o lall 8,05 o5 oz Of ot (U

LS o) Ol gsn o oo LelS e La V) o Lady L aalal) arslas Olea) dk))

J.i]a.&\ de o Blew o 45\.3.; J.i:..\o'd N uﬁ.)a_v- o Jj_.,a_il\.é .YWZU'L.{A_;\ (sj.@..u L} 3)9

393 Section 90, Islamic Family Law (Terengganu) Enactment 2017:

1) An order for custody may be made subject to such conditions as the Court thinks fit to impose and,
subject to such conditions, if any, as may from time to time apply, shall entitle the person given
custody to decide all questions relating to upbringing and education of the child.

394 Section 90, Islamic Family Law (Terengganu) Enactment 2017:

2) Without prejudice to the generality of subsection (1), an order for custody may- a) contain conditions
as to the place where the child is to live and as to the manner of his or her education.

395 Nur Zulfah Md Abdul Salam, Kebajikan Anak Dalam Kes Hadhanah di Mahkamah Syariah, Jurnal

Sultan Alauddin Sulaiman Shah, Vol 6, Bil 2, p80.

39 Nur Zulfah Md Abdul Salam, Asas Pertimbangan Dalam Penghakimah Hadhanah: Analis Terhadap

Kes Kes Di Mahkamah Syariah, Jabatan Undang-Undang, Fakulti Syariah dan Undang-undang, Kolej

Universiti Islam Antarabangsa(KUIS), 2018, p56.
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399 Section 85, Islamic Family Law (Terengganu) Enactment 2017.
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401 Nur Zulfah Md Abdul Salam, Asas Pertimbangan Dalam Penghakimah Hadhanah: Analis Terhadap

Kes Kes Di Mahkamah Syariah, Jabatan Undang-Undang, Fakulti Syariah dan Undang-undang, Kolej
Universiti Islam Antarabangsa(KUIS), 2018, p57.

N Yo o2V b ) (S bl ¢ as) gyl e ¢ el o e gl T

AR



Bolas (3 o2, ol i 055 Wl (3 Sy ¢ allall (3 ST ce (6T Ly eba Y 5 1)

Sy

s Yy b at ) Lol me fom Ledis dl Mg Balanl iy ikl O]

odsl 0 g Lo (S i) Ui e g n gl el Bley oF i) 55
il oy 0 T sl e ) iy T 8 il OISTISL L gs lae Yl Cpm 2
3 Ml OV 3y s il el e Gl b 4 0 aa S jase s
Y Ogast) dolas Blad) 3 juall da) an Lol dp 3 Jh L ) o

‘_r,au-\ &> 3%

Jill a5 e o8)5 paad cly o Jaball ley (3 adaY) gl Ol Wl 3y

o anoy oz OF Jalall s e 0B agns wllan agalidl pdad ol nlin Sy

ISt S5 0 ke, s @ Bkl asy @13 LT by, ISy LaasT e
My 3 1 Bt Bt Ol ikl an g 3] &) 58 Rdble et

Jaall gy (o
OF o paraidl ¢ Cild s 45 21 8,081 056 e (V)AY 33 3 555 U by
=y pS M Sly o 929 el o Jibol Wy Ledie gz Jalal) Bl 5
s k) OF Jo 0gl) ey i) aml sl T e 5T bW Ol
ikl o)z e d) ol 06 OF Lot L gnlny adklias 1ils) Oloca) atsl> Las)

403 Nur Zulfah Md Abdul Salam, Asas Pertimbangan Dalam Penghakimah Hadhanah: Analis Terhadap

Kes Kes Di Mahkamah Syariah, Jabatan Undang-Undang, Fakulti Syariah dan Undang-undang, Kolej

Universiti [slam Antarabangsa(KUIS), 2018, p59.

404 Nur Zulfah Md Abdul Salam, Kebajikan Anak Dalam Kes Hadhanah di Mahkamah Syariah, Jurnal

Sultan Alauddin Sulaiman Shah, Vol 6, Bil 2, p81.

405 Section 87, Islamic Family Law (Terengganu) Enactment 2017:

1) The right of hadhinah to the custody of a child terminates upon the child attaining the age of custody
seven years, in the case of a male, and the age of nine years, in the case of a female.
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406 Nur Zulfah Md Abdul Salam, Asas Pertimbangan Dalam Penghakimah Hadhanah: Analis Terhadap
Kes Kes Di Mahkamah Syariah, Jabatan Undang-Undang, Fakulti Syariah dan Undang-undang, Kolej
Universiti [slam Antarabangsa(KUIS), 2018, p66.
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408 Najibah Mohd Zin, Aplikasi Prinsip Kebajikan Kanak-Kanak Dalam Perundangan Islam di

Mahkamah Syariah, Ahmad Ibrahim Kulliyah of Laws, Universiti Islam Antarabangsa, p17.
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410 Najibah Mohd Zin, Aplikasi Prinsip Kebajikan Kanak-Kanak Dalam Perundangan Islam di
Mahkamah Syariah, Ahmad Ibrahim Kulliyah of Laws, Universiti Islam Antarabangsa, p22.

411 Zanariah Noor, Aplikasi Prinsip Kebajikan Kanak-Kanak Dalam Kes Hadhanah, Malaysian Journal
of Syariah And Law, (Kuala Lumpur, Vol 2,2010), p70.
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413 Naimah Mohamad Nasir Najibah Mohd Zin Miszairi Sitiris, Implementasi Hadhanah di Mahkamah

Syariah Malaysia: Sorotan Literatur, Vol 9, No2, Malaysian Journal of Syariah and Law,( Universiti
Sains Islam Malaysia,2021), p52.
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415 Jamaluddin Hashim, Sistem Kekeluargaan Islam Dan Amalannya Di Malaysia, Penerbit UniSZA,
p283.

G



g Login M) OB ot 3> cllig ¥ gl bl o OV OISy 5T 0y a
Gl & by baie alilal o a1 0S OV 0T s ey Jaid O
G Wlas Jgm e nl) 28 ald ol 328 |57 3 2l e (L il
Ul (3 Ml 3Ly ade sdal) Fled) ol Gl e slazad Sla OF L2
Cilly Jabll cn B e LU (3 bl 18y S b gy dlede SV o3

Alad g el Y gl

oF y‘ o 4o g il giﬁ\ Bl Ol Je a3 7L )\351\ :@\::J\ el
S5 WYy i idl LSE 3 O

Lok a5 gl dlin 0L Oy a2l o il o Bl 2O BL_2d) o e 13
Sleal M5y @V AU ol a1 oda Bloln dad L 335 g sl plazal U] ~led
b o Bt slosYly SLal oy Bud W6 L) L)) dlane me o) pis
B e 1S O asilall BLLYI s o gt (ULl Yl eds f ol
cimhaas Bleyy ikl g Oled) 3 0

i Je g g (y

" guardian" Lodl; 40N A 3 LY s G (WL e Calid 1N 0)
Blad w 3,ad B 55 ¥ 21 5,m31 056 " custody” o Blad! Lay
sl A1 jas iy Gl & O padl 3 ale Jo oLl 5l Jaas Y5013Vl
B e BV Ly (e U RSN i T O L agdo Yl sy Y T il
Al e aYlly |kl

TN o A (e ctb SN ls 1 i) adsly eV ) ¢ ilaas o dag (S T

AR



o= O gy ol e gl a¥s 2l Yl s, WY 056 e ay 53U ey

i Je gmlly ) L g OV 0B VST 2T b o (3 055 15 BLad

T s Bl W Wby 21 Gomtaald RV 5> Jomy (V) 3Ly dny LT L allay Jiko))

523 5 ol F eV oy st il 01 A ol ¢ eV B e oL

TR RPN NN PESPNE L WP RUSE N S RN VN [ R

Wb bl caall sl 065 0F iy alleg i) ks o Jol) e a2 A
V4 Bgge Mile

Sy AV GY ikl Jle uad Blas ol STV jase sl o OV juny
I adgsdl ods 55 (O pue a3y L V) ST O BYL B)lie anld aible
& 2S5 F o)l O L OIS L O aila it S0 DY A e A
JL ld 1S 2T s (ol g LSnall (S (pasmse pd gl ol
oo LS laeVI (3 i) asdas Js b 0T 2SS e (it () s 3y . Laka])
Soeal) S U Y Gl e 5N 086 e AT B (3 ade ot
Ao LS e Y e O S ST s i Jiball Bl ae cSSTIB] pY e
Lzl LeSad il Jlo e 1657V pnty 181 il 3]y caz g pe ikl
AN o Wy 05 AT et news
s LeSe Y1 0L 5T Ly ol OO ey VSl > O e 21 e
ekl U e ale JW g of O el sl L0 a6 13] 35 gl sl Y
51_.«&)“ dy@ o 949 asUl ek .”.J:'-T &_}j s Zu.gé\ o g_,.lk_? QT (S/U U‘i‘c*)

47 Section 91, Islamic Family Law (Terengganu) Enactment 2017:

1) Although the right to the custody of the child may be vested in some other person, the father shall be
the first and primary natural guardian of the person and property of his minor child, and where he is
dead, the legal guardianship devolves upon one of the following order of preference.

418 Section 93, Islamic Family Law (Terengganu) Enactment 2017:

1) In the absence of the legal guardians, the duty appointing a guardian for the protection and preservation
of the minor’s property shall be upon the Court, and in making an appointment the Court shall be
guided chiefly by consideration of the minor’s welfare.

419 Section 94 & 95, Islamic Family Law (Terengganu) Enactment 2017.

420 Zanariah Noor, Isu-isu Berbangkit Dari Hak Hadhanah dan Hak Perwalian Anak, Shariah Journal, Vol

20, No. 1 (2012), p132.
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421 Section 99, Islamic Family Law (Terengganu) Enactment 2017.
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423 Section 73, Islamic Family Law (Terengganu) Enactment 2017:

1) Except where an agreement or order of Court otherwise provides, it shall be the duty of a man to
maintain his children, whether they are in his custody or the custody of any other person, either by
providing them with such accommodation, clothing, food, medical, and education as are reasonable
having regard to his means and station in life or by paying the cost thereof.
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425 Zanariah Noor, Isu-isu Berbangkit Dari Hak Hadhanah dan Hak Perwalian Anak, Shariah Journal, Vol
20, No. 1 (2012), p136-137.

426 Section 74, Islamic Family Law (Terengganu) Enactment 2017: 1) The Court may at any time order a
man to pay maintenance for the benefit of any child of his.
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427 Zanariah Noor, Aplikasi Prinsip Kebajikan Kanak-kanak Dalam Kes Hadhanah, Malaysian Journal
of Syariah and Law, Vol 2 (2010), p80.

428 Jamaluddin Hashim, Sistem Kekeluargaan Islam Dan Amalannya Di Malaysia, Penerbit UniSZA,
p283.

429 Section 90, Islamic Family Law (Terengganu) Enactment 2017:

2) Without prejudice to the generality of subsection (1), an order for custody may—

d) give a parent of custody or any member of the family of a parent who is dead or has been deprived of
the custody, the right of access to the child at such times and with such frequency as the Court
considers reasonable.
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41 Section 86, Islamic Family Law (Terengganu) Enactment 2017:

The right of hadhanah of a woman is lost—

¢) by her changing her residence so as to prevent the father from exercising the necessary supervision
over the child, except that a divorced wife may take her own child to her place of birth.
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56 Laws of the State of Terengganu ExacTtMmeEnT 1/2017

Part VII
GUARDIANSHIP

Hadhanah or Custody of Children

Persons entitled to custody of a child

84. (1) Subject to section 85, the mother shall be, of all persons, the
best entitled to the custody of her infant children during the connubial
relationship as well as after its dissolution.

(2) Where the Court is of the opinion that the mother is
disqualified under Hukum Syarak from having the right to hadhanah or
custody of her children, the right shall, subject to subsection (3), pass
to one of the following persons in the following order of preference,
that is to say

(a) the maternal grandmother, how-high-soever;
(b) the father;

(¢} the paternal grandmother, how-high-soever;
(d) the full sister;

(e) the uterine sister;

(f) the sanguine sister;

(g) the maternal aunt;

(h) the full sister’s daughter;

(i) the uterine sister’s daughter;

(7) the sanguine sister’s daughter;

(k) the brother’s daughter;

(1) the paternal aunt;
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ISLAMIC FAMILY LAW (TERENGGANU) ENACTMENT 2017 o7

(m) the male heirs who are ‘asobah;

provided that the custody of such person does not affect the welfare
of the child.

(3) No man shall have a right to the custody of a female child
unless he is a mahram, that is to say, he stands to her within the
prohibited degrees of relationship.

(4) Subject to section 85 and 87, where there are several persons
of the same line or degree, all equally qualified and willing to take
charge of the child, the custody shall be entrusted to the one most
virtuous who shows the greatest tenderness to the child, and where all
are equally virtuous, then the senior among them in age shall have the
priority.

Qualifications necessary for custody

85. A person fo whom belongs the upbringing of a child, shall be
entitled to exercise the right of hadhanah if

(a) the person is a Muslim;
(b) the person is of sound mind;

(c) the person is of an age that qualifies her to bestow on
the child the care, love and affection that the child may
need;

(d) the person is of good conduct from the standpoint of
Islamic morality; and

(e) the person lives in a place where the child may not
undergo any risk morally or physically.

How right of custody is lost
86. The right of hadhanah of a woman is lost—
(a) by her marriage with a person not related to the child within
the prohibited degrees if her custody in such case will affect

the welfare of the child but her right to custody will revert if
the marriage is dissolved;
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(b) by her gross and open immorality;

(c) by herchanging her residence so as to prevent the father from
exercising the necessary supervision over the child, except
that a divorced wife may take her own child to her place of
birth;

(d) by being a murtad; or

(e) by her neglect of or cruelty to the child.

Duration of custody

87. (1) Therightofthe hadhinah to the custody of a child terminates
upon the child attaining the age of custody seven years, in the case ofa
male, and the age of nine years, in the case of a female, but the Court
may, upon application of the hadhinah. allow her to retain the custody
of the child until the attainment of the age of nine years, in the case of
a male, and the age of eleven years, in the case of a female.

(2) After termination of the right of the hadhinah, the custody
devolves upon the father, and if the child has reached the age of
discernment (mumaiyiz), he or she shall have the choice of living with
either of the parents, unless the Court otherwise orders.

Custody of illegitimate children

88. The custody of illegitimate children appertains exclusively to the
mother and her relations.

Power of the Court to make order for custody

89. (1) Notwithstanding section 84, the Court may at any time by
order choose to place a child in the custody of anyone of the persons
mentioned therein or, where there are exceptional circumstances
making it undesirable that the child be entrusted to anyone of those
persons, the Court may by order place the child in the custody of any
other person or of any association the objects of which include child
welfare.
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(2) In deciding in whose custody a child should be placed, the
paramount consideration shall be the welfare of the child and, subject
to that consideration, the Court shall have regard to

(a) the wishes of the parents of the child; and

(b) the wishes of the child, where he or she is of an age to
express an independent opinion.

(3) It shall be a rebuttable presumption that it is for the good of
a child during his or her infancy to be with his or her mother, but in
deciding whether that presumption applies to the facts of any particular
case, the Court shall have regard to the undesirability of disturbing the
life of a child by changes of custody.

(4) Where there are two or more children of a marriage, the
Court shall not be bound to place both or all in the custody of the same
person but shall consider the welfare of each independently.

(5) The Court may, if necessary, make an interim order to place
the child in the custody of any person or institution or association and
the order shall forthwith be enforced and continue to be enforced until
the Court makes an order for the custody.

Orders subject to conditions

90. (1) Anorder for custody may be made subject to such conditions
as the Court thinks fit to impose and, subject to such conditions, if any,
as may from time to time apply, shall entitle the person given custody
to decide all question relating to upbringing and education of the child.

(2) Without prejudice to the generality of subsection (1), an order
for custody may—

(a) contain conditions as to the place where the child is to
live and as to the manner of his or her education;
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(b)

(c)

(d)

(e)

Laws of'the State of Terengganu ENAcTMENT 1/2017

provide for the child to be temporarily in the care and
control of some person other than the person given
custody;

provide for the child to visit a parent deprived of custody
or any member of the family of a parent who is dead
or has been deprived of custody at such times and for
shall periods as the Court considers reasonable;

give a parent deprived of custody or any member of the
family of a parent who is dead or has been deprived of
custody the right of access to the child at such times and
with such frequency as the Court considers reasonable;
or

prohibit the person given custody from taking the child
out of Malaysia.

Guardianship of Person and Property

Persons entitled to guardianship

91. (1) Although the right to hadhanah or the custody of the child
may be vested in some other person the father shall be the first and
primary natural guardian of the person and property of his minor child,
and where he is dead, the legal guardianship devolves upon one of the
following persons in the following order of preference, that is to say—

(a)
(b)
(c)
(d)

(e

the father’s father;

the executor appointed by the father’s will;
the father’s executor’s executor;

the father’s father’s executor;

the father’s father’s executor’s executor,

provided that he is a Muslim, an adult, sane, and worthy of trust.
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