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ABSTRACT

This research aims to study the Jjtihad and Fatwa in contemporary issues at the
Malaysian National Fatwa Council in the light of Magasid al-Shari‘ah. The problem
statement of this research is to show the Magasidr perspective of [jitihad and Fatwa by
the Council. The researcher adopted the inductive method by scrutinizing the opinions
of Islamic Jurisprudence and Its Principles’ scholars in the subject matter of /jtihad and
Fatwa in the light of Magasid al-Shari‘ah. In addition, the researcher used the
descriptive method to highlight the concept of Jjtihad and Fatwa in the light of Magasid
al-Shart ‘ah and the history of Islam in Malaysia with a focus on the Jjtihad and Fatwa.
Other than that, the researcher applied the analytical method in his analysis of [jtihad
and Fatwa by the Council. Finally, the researcher used the field method by holding
interviews with persons in charge of the [jzihad and Fatwa in Malaysia to obtain
information related to the Council. This is done by choosing 20 [jtihad and Fatwa in
the field of ‘Ibadat, Munakahat, Mu ‘amalat and Tib. The issues included in the research
are the permissibility for police and army to leave Jum ‘ah prayers because of duty,
performing Hajj more than once, the zukm for women on their menstrual cycle to enter
the mosque, the consuming of COVID-19 vaccine during Ramadan, the consuming of
COVID-19 vaccine for hujjaj and mu ‘tamirin, the marriage of woman pregnant out of
wedlock child, the woman who marries without walz, the compulsoriness of HIV test
for couple who want to get married, the ‘aqd of marriage via video conference, the child
marriage, the life insurance, the money game, the use of Rugyah Syar ‘iyyah for business
purpose, the cryptocurrencies, the e-wallets, the transplant of heart and eye, the stop of
medication for Brain Death patient, abortion because of baby defection, Human Cloning
and Mercy Killing. The researcher can conclude that there is application of Magasid al-
Shart ‘ah in Ijtihad and Fatwa conducted by the Council.
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1. Bilakah Majlis Fatwa Kebangsaan ditubuhkan?

2. Apakah peranan Majlis Fatwa Kebangsaan?

3. Apakah syarat kelayakan untuk menjadi ahli Majlis?

4. Selain mufti bagi setiap negeri, siapakah yang layak untuk dilantik ke Majlis Fatwa

Kebangsaan?

5. Berapa kalikah Majlis bersidang dalam setahun?

6. Apakah prosedur pengeluaran fatwa yang terlibat?

7. Adakah terdapat proses pengazetan fatwa? Adakah setiap fatwa akan digazetkan?
8. Apakah bidang-bidang yang termasuk di bawah pemfatwaan Majlis?

9. Apakah kayu ukur yang digunakan oleh Majlis dalam menjalankan ijtihad dan

fatwa?

10. Adakah Majlis menjadikan Magasid al-Shariah sebagai parameter ijtihad dan

fatwa?
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1. Pandangan hukum oleh Majlis Fatwa Kebangsaan dikategorikan sebagai ijtihad,
fatwa atau gadha?

2. Adakah Majlis menggunakan Magasid al-Shariah bagi mentarjih sesebuah
pandangan? Contohnya mentarjih pendapat Mazhab Hanafi berbanding Mazhab Shafii
dalam mengeluarkan zakat dalam bentuk nilai.

3. Apakah fungsi Majlis jika di setiap negeri sudah ada institusi fatwanya sendiri?

4. Sejauh manakah peranan majlis fatwa di kalangan rakyat Malaysia?

5. Adakah majlis fatwa mempunyai kuasa autonomi dalam memberikan pandangan
hukum tanpa melibatkan pengaruh pihak luar?
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